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This Issue in Brief 


Homicides Related to Drug Trafficking.— 
Homicides as a result of business disputes in the 
distribution of illegal drugs appears as a new sub- 
type of homicide in the United States, report 
authors Heffernan, Martin, and Romano. In this 
exploratory study of 50 homicides in one police 
precinct in New York City noted for its high level 
of drug dealing, 42 percent were found to be ‘‘drug- 
related.”” When compared with non-drug-related 
homicides in the same precinct, the ‘‘drug-related’”’ 
more often involved firearms and younger, male 
victims. 

Management Theory Z: Implications for Correc- 
tional Survival Management.—Increased work- 
load and decreased budgets are realities facing cor- 
rectional management during the remainder of the 
1980’s, asserts Dr. William G. Archambeault of 
Louisiana State University at Baton Rouge. This 
means that fewer employees must be motivated to 
produce more and higher quality services. Faced 
with a similar dilemma, American business and in- 
dustry have ‘‘discovered’’ Theory Z management 
and have demonstrated its pragmatic value. This 
article analyzes the utility of Theory Z in correc- 
tional organizations and outlines the steps 
necessary to implement this approach. 


Making Criminals Pay: A Plan for Restitution 
by Sentencing Commissions.—Attorney Frederic 
R. Kellogg writes that the recent controversy over 
the insanity defense has focused public doubt over 
the criminal justice system. It highlights the need 
not for further tinkering but for wholesale reform. 
This recent proposal would classify offenses ac- 
cording to harm and enforce restitution in every 
case. It would sweep away the entire uncoordi- 
nated panoply of postconviction proceedings and 


replace them with a well-staffed sentencing com- ~ 


mission of experienced trial judges whose assign- 
ment would be to assess the harm done by the of- 


fender and collect judgment to repay the victim 
and the state. 


Information Processing in a Probation Office: 
The Southern District of Georgia Experience.— 
Chief Probation Officer Jerry P. Morgan believes 
there is a place for word/information processing in 
the probation office. In establishing a system in 
the Southern District of Georgia, local sentence 
comparison became the first project followed by 
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active case information. These were followed in a 
natural sequence by management information out- 
puts, then the use of the word processing 
capabilities to conserve personnel resources. 


Juvenile Correctional Institutions: A Policy 
Statement.—Training Schools have been accused 
of being violent, inhumane, criminogenic, and pro- 
hibitively expensive. However, several notewor- 
thy changes were made in the mid- and late-1970’s. 
Faced with the increased use of juvenile institu- 
tions at the present time, further improvements of 
juvenile correctional institutions are a particularly 
important objective, shared by policymakers and 
practitioners alike. Professors Bartollas and 
Sieverdes propose a number of changes in these 
end-of-the-line institutions. 


Learning Disabilities and Juvenile Delin- 
quents.—Professors Cellini and Snowman review 
and discuss the pertinent studies and information 
on the possible relationship between learning 
disabilities (LD) and juvenile delinquency (JD). 
They discuss the concept of learning disabilities, 
the relationship of LD’s to JD’s, and remediation 
programs presently in operation and possible 
treatment strategies. 


A Social Learning Theory Model for Reduction 
of Correctional Officer Stress.—Authors Stalgai- 
tis, Meyers, and Krisak focus on the issue of stress 
for correctional officers. Numerous situational 
stressors, stress reactions, and stress reduction 
strategies currently being used by correctional of- 
ficers are outlined. Suggestions are made for a 


multifaceted social learning theory treatment pro- 
gram to reduce stress for correctional officers. 


Fire Safety in Jails: Planning for Emer- 
gencies.—Professor N.E. Schafer of Indiana Uni- 
versity writes that jails are the correctional in- 
stitutions most vulnerable to serious and even 
fatal fires. When fire prevention should receive 
highest priority, he emphasizes that specific plan- 
ning for fire emergencies is essential in all institu- 
tions where movement is restricted. The safety of 
staff and inmates is of primary concern. 


On the Presentence Investigation.—Dr. Yona 
Cohn of Bar-Ilan University, Ramat-Gan, Israel, 
presents a helpful discussion of various phases of 
the presentence investigation: aspects of the of- 
fender’s life to be investigated; conducting the in- 
vestigation; interviewing; and making the recom- 
mendation. The presentence report, he concludes, 
is an instrument for the promotion of individual- 
ized sentencing by the court. 


Class of ’63.—This report by Research Analyst 
Loren Karacki provides career information on cor- 
rectional officers who joined the Federal Prison 
System in 1963. Among 200 new recruits, 130 suc- 
cessfully completed the probationary year and 72 
were still employed by the Federal Prison System 
as of June 30, 1980. Twenty-eight remained in 
custodial positions while 44 had moved into other 
positions such as in case management. Their 
average salary was almost five times their starting 
salary. 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of thought 
but their publication is not to be taken as an endorsement by the editors or the Federal probation office of the views 
set forth. The editors may or may not agree with the articles appearing in the magazine, but believe them in any case 
to be deserving of consideration. 


Homicides Related to Drug Trafficking 


By RONALD HEFFERNAN, JOHN M. MARTIN, AND ANNE T. ROMANO* 


crimes. From the earliest of times this 

crime has received extensive attention from 
the public, the press, the police and the courts, 
legislators, criminologists, and a variety of others. 
Recent trends show an increase in the amount of 
homicide in the Nation.! This article presents a 
study of one aspect of that increase. 


Heres is one of the most serious of 


“‘Drug-Related’’ Homicides 


The purpose of this article is to refine our 
understanding of homicide by conceptualizing in a 
new way what appears to be a major and increas- 
ingly widespread subtype of homicide—i.e., 
homicide as an aspect of drug trafficking systems. 
From this examination of homicide, a new explana- 
tion emerges regarding the recent national in- 
crease in homicides. This increase may be brought 
about by several forces, one of the most significant 
being the increase in the number of homicides 
related to drug trafficking. The purpose here is to 
assess on a limited, exploratory, but empirical 
basis whether a significant number of ‘‘drug- 
related’’ homicides do exist, and whether there ap- 
pears to be a major difference between them and 
other homicides. 

To date there has been very little, if any, 
research that examines the phenomenon of ‘‘drug- 
related’ homicides understood as an aspect of the 
illegal drug trafficking business. Most research 
studies of homicide have concentrated on murders 
that are outbursts of emotional pressures, the con- 
sequence of psychotic episodes, or sometimes vin- 
dictive killings. Sociologists particularly have em- 
phasized the situational aspects of homicides, e.g., 
in the identification of an unintentional killing 
during a barroom fight. 

The scientific literature on homicide is exten- 
sive. It contains innumerable case studies of of- 
fenders and an array of statistical investigations. 
Many hypotheses have been formulated, tested, 
and proven significantly to contribute in varying 
degrees, either positively or negatively to the pro- 
blem of criminal homicide. The present literature 


presents classic psychiatric interpretations, and, 
more recently, interactional patterns involving 
such episodes as ‘‘victim-precipitated’’ 
homicides.? Other literature emphasizes the syn- 
drome of love triangle killings, felony homicides, 
arson homicides, vehicular homicides and others. 
However, the literature is virtually barren on the 
topic of ‘‘drug-related’’ homicides as an aspect of 
drug trafficking systems. 

Murder as an aspect of organized crime has long 
been recognized in the United States, Sicily, Latin 
America, and several other areas of the globe. It 
appears that many of the motives associated with 
organized crime homicides are the same as those 
associated with ‘‘drug-related’’ homicides. Unlike 
the nonprofessional killing, which is often commit- 
ted because of passion, the organized crime 
homicide is usually a well calculated, rational, 
businesslike decision that insures its success. The 
victim is dead, ‘‘but for certain.’’? But the precise 
distinction between organized crime homicides 
and what are here called ‘‘drug-related’’ homicides 
is not exactly clear at this point. From press 
reports from such cities as Miami, San Juan, and 
New York City, the recent outbreak of ‘‘drug- 
related’’ homicides seems to involve far more kill- 
ings than organized crime homicides ever did. On 
the other hand, if drug trafficking is considered as 
one of the many facets of organized crime, then 
homicides related to such trafficking may be con- 
sidered as a type of organized crime activity. 


Basic Definitions 


Homicide—the unlawful killing of another with 
malice aforethought expressed or implied. 
Deaths recorded as being accidental, ex- 
cusable, justifiable, or suicidal are not includ- 
ed. (However, homicide is the overall defini- 
tion and for the purpose of this article, ‘‘drug- 
related’’ homicides need to be distinguished 
from the overall definition.) 


creased percen' 1 Neg ber of homicides increased y 23 percent, 
"Bees Crime and the Mind. Philadelphia: J.B. 


incott, 1948, 
ts a classic ~~ of the psychiatric interpretation of 


*Ronald Heffernan is detective sergeant, New York City 
Police De ent; John M. Martin is professor of sociology, 
Fordham University; Anne T. Romano is a doctoral candidate 
in sociology, Fordham University. 


des and other 
violent crimes. For an excellent recent summary of the major sociol studies of 
homicides see Don C. Gibbons, Society, Crime, and Criminal Behavior, 
Bs lewood Cliffs, New Jersey: Prentice Hall Inc., 1982. 62: PP. 272-279. 
3Perhaps the best fiction: account of - crime murders is to be found in 
Mario Puzo, The Godfather, G.P. Putnam te wag bee For a factual ac- 
count of crime murders, see Burton Murder, Inc., New York: 
Farrar, Straus, and a 195 
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“Drug-Related’”’ Homicide— includes all homicides 
where persons are killed as a direct result of 
business disputes in the distribution of illegal 
drugs. This will also include any innocent vic- 
tims who are killed accidently during the con- 
frontations. (For example, in a very recent 
case in New York City, as a result of a dispute 
over drugs one individual fired a Thompson 
submachine gun at another. Besides killing his 
intended victim he also killed another dealer 
and wounded three customers. For the pur- 
pose of this article all of the above homicides 
would be counted as ‘‘drug-related’’ 
homicides.) 

Not included in this definition would be those 
homicides by drug users not directly related to 
drug distribution. An example would be the mug- 
ging victim who is killed by the addict trying to get 
money to buy drugs. 

In order to distinguish operationally ‘‘drug- 
related’’ homicides from other homicides, it was 
necessary, during the course of the study reported 
below, to formulate a checklist of items which 
would identify a homicide as being ‘‘drug-related.”’ 
The items cited in the list were not defined as being 
of equal weight or value. The list was developed by 
the first author of this article based on his exten- 
sive experience in the investigation of narcotic 
cases and homicide cases. The list is not definitive, 
but is subject to additions and other modifications 
as more empirical-experience is gained in identify- 
ing this type of homicide. The checklist follows: 


(1) Deceased had prior drug arrests; (2) perpetrator has 
prior drug arrests; (3) illegal drugs or paraphernalia are found 
at the scene; (4) perpetrator acknowledges it was ‘‘drug- 
related’’; (5) victim acknowledged before he died that it was 
“drug-related”’; (6) witnesses believe it was ‘‘drug-related’’; 
(7) family of victim believe it was ‘‘drug-related’’; (8) friends 
of victim believe it was ‘‘drug-related’’; (9) informant in- 
formation states it was ‘‘drug-related’’; (10) victim had drugs 
in his system; (11) large unexplained sums of money in 
possession of victim; (12) large unexplained sums of money in 
possession of perpetrator; (13) victim was a police narcotic in- 
former; (14) victim had no prior drug arrest record but is 
listed in police narcotic files as being drug dealer; (15) 
perpetrator has no prior drug record but is listed in police 
narcotic files as being a drug dealer; (16) no other apparent 
motive. 


This checklist was initially discussed with the 
homicide detectives responsible for the investiga- 
tion of the cases reviewed in the present study who 
agreed with the list and its purpose. Later, the 
checklist items were reviewed with other homicide 
investigators in the New York City Police Depart- 
ment who agreed that the presence of any four of 
these items would almost certainly identify a 
homicide as ‘‘drug-related.”’ This was the opera- 


tional definition of ‘‘drug-related’’ homicide used 
in this study. The application of this definition to a 
given series of homicide cases may underestimate 
the actual number of ‘‘drug-related’’ homicides in 
the series, since in given cases insufficient in- 
formation may be available to permit the deter- 
mination of the presence or absence of various 
items—e.g., where the perpetrator is not identified. 


Drug Trafficking Systems and Hired Killers 


In focusing on that which is of central im- 
portance within this area of concern, it is 
necessary to specify delimitations of inquiry. It 
will not be possible here, for example, to determine 
relationships between a ‘‘drug-related’’ homicide 
and any one particular drug, but only relation- 
ships concerning illegal drug trafficking in 
general. This is due not only to the fact that the 
data are not presently available, but also because 
most drug distributors operating in the police 
precinct where this study was conducted deal in a 
variety of drugs (marijuana, heroin, cocaine, pills, 
etc.) depending upon what drugs are available at 
the time. 

For similar reasons it will not be possible to 
distinguish precisely what level of the drug traf- 
ficking system is involved in a particular homicide 
studied. It should be noted, however, that the 
distribution of narcotics is like a long vertical 
chain. From time it is brought to the marketplace 
in multi-kilo quantities, until the time it is sold to 
the individual user on the street, it passes through 
many hands. Each link of this chain, each transac- 
tion has the potential of resulting in a homicide. 
The only thing that changes in each link of the 
distribution chain is the size and the value of the 
package involved. For example, on the lower level, 
the package is smaller and may involve several 
glassine envelopes with a total value of $50. 
Escalating up the chain at the kilo level, the total 
value of each kilo may be $50,000. However, at any 
level, the total value may be different but the 
motive of the ‘‘drug-related’’ homicide would be 
the same. And, although the motives are similar, 
the way the actual homicide is committed may 
vary. More specifically, as one moves up the chain, 
the homicide becomes more and more professional- 
ly executed. In addition, the apprehension rate of 
the perpetrator decreases as the professionalism of 
the killing increases. 

The cost and professionalism is functionally 
related to the level of the chain at which the killing 
occurs. For example, at the lower level of the chain 
a ‘‘hit’’ might be carried out at the cost of a couple 
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of hundred dollars worth of narcotics. In contrast, 
at the upper level of the chain the ‘‘hit’’ could go 
for as high as $10,000. This is usually for suc- 
cessful ‘‘hits.’’ The fee is paid on completion of the 
contract. Explicitly understood in the contract is 
that if the killer is apprehended, he does not ‘‘give 
up,’’ that is inform on the person who hired him. If 
he does, he becomes the subject of a future con- 
tract.4 


The Present Study 


The empirical research reported in this article 
was conducted in New York City during 1981.5 
More specifically, the research was conducted in 
the 46th Police Precinct in the borough of the 
Bronx, a section of the city which has been 
undergoing rapid and increasingly acute social 
and physical changes since the early 1950’s. The 
46th Precinct geographically is situated in the cen- 
tral Bronx on the western edge of the borough 
along the Harlem River, which divides the Bronx 
from the borough of Manhattan.§ 

The 46th Precinct is heavily populated by low in- 
come groups, mostly blacks and various kinds of 
Hispanics including Puerto Ricans and recent 
Cuban ‘‘boat-people.’’ Very few whites reside in 
the area. It is a rapidly changing population heav- 
ily involved in crime and drug abuse. Along the 
main avenue (Grand Concourse) running North 
and South through the area are transient hotels 
and single occupancy rooming houses. Drug traf- 
ficking in the precinct has become an increasingly 
difficult law enforcement problem in recent years. 

The following three case vignettes drawn from 
different parts of New York City illustrate the type 
of homicide with which this article is concerned. 


Case 1 


Witnesses saw the suspect wanted in the six latest killings 
in the ‘‘Colombian Connection” cocaine war pull up to the 
parked Mercedes-Benz and unleash a series of blasts from a 
pump shotgun and a 9 mm. automatic. The Hispanic adult, 


4One of the earliest references to what in this article are called ‘‘drug-related”’ 
homicides is found in Joseph P. Ha er ‘Drugs, Alcohol, and Violent Crime,”’ 
Addictive Diseases: An International Publication 1;3 (1974) PP. 353-367. 

5The principal author of this article examined all of the records of each of these 
homicides to determine the presence of drug-related indicators. He personally in- 

ted a number of the cases as part of his job. 

6For a history of the Bronx and how it has ch since 1800, see The Analysis of 
Delinquent Behcvior: A Structural Approach. John M. Martin, Joseph P. Fitzpatrick, 
Robert E. Gould, M.D., New York: Random House, 1970. Chapter 3. 

7 farians are bers of a religi sect indigenous to Jamaica, members of 
which have increasingly immigrated to New York City during the past decade. The 
value system of the sect articulates around the growing, distribution, and use of 
marijuana, both in Jamaica and in New York City. For true Rastafarians, the smok- 
ing of marijuana (ganja) is a fundamental religious experience. One of the problems 
of answering the question of who is a Rastafarian in New York City, is that an 
unknown number of American Blacks and others endeavor to pass as true members 
of the sect. In eng | with suspects, the attitude of the police in New York City 
toward Rastafarians is that they are considered to be heavily armed and extremely 
dangerous. 

8**Cheeba od is an apartment which is used exclusively for the distribution of 
marijuana by Rastafarians. The windows and doors are heavily fortified to prevent 
any unauthorized entrance including that of the police. The money and the mari- 
juana are passed through a slot in the door. 


male victim, his Hispanic common-law wife, and their two 
children, age 18 months and 4 months, were found dead of 
multiple gun shot wounds. When the police searched the vic- 
tims’ apartment, they found 140 pounds of cocaine and near- 
ly $1 million in cash. Information gathered led the police to 
search another apartment. There they found two adult, male 
Columbian nationals who had been executed at least 24 hours 
earlier. Information disclosed that the suspect wanted in the 
Mercedes-Benz killings had been seen visiting the premises. 
Both victims were shot at point blank range with their hands 
bound behind their backs. 


Case 2 
In another territorial dispute a meeting was arranged be- 
tween two Rastafarian’ dealers who were arguing over con- 
trol of a certain “‘cheeba spot.”® When the one dealer was 
unable to persuade the other into his way of thinking, he 
calmly pulled out a 9 mm. Browning automatic and shot the 
male, 30-year-old victim five times, thus settling the argu- 

ment. 


Case 3 

A male Hispanic, age 23 years old, and heavily involved in 
drug selling, was found in the middle of a busy intersection at 
approximately 5:00 a.m. with three bullet wounds, one in the 
stomach and two in the back of the head. The motive of rob- 
bery was eliminated because of the presence of cash and 
jewelry. Information from a confidential source revealed that 
the deceased had previously given information relative to 
other narcotic dealers in the area to the police. The victim had 
been a professional ‘‘hit.”” The job was neatly and cleanly 
done with no suspects ever identified. 


Study Locale 


New York City consists of five boroughs: 
Manhattan, Brooklyn, Queens, Staten Island, and 
the Bronx. The five boroughs are subdivided into 
73 police precincts, 11 of which are in the Bronx. 
There were 1,826 homicides in New York City in 
1981. This was the highest number of homicides 
recorded in one year in the City’s history. 

Table 1 describes the rank of the top ten 
homicide precincts in New York City for the years 
1977 through 1981 with the place in rank of the 
46th Precinct in which this study was conducted. 
In 1977 the 46th Precinct ranked 10th in the city; 


TABLE 1.—The Top Ten Homicide Precincts in New York City in 
Rank Order by Year, 1977-1981* 


Rank 


Order 1977 1978 1979 1980 1981 


(first 6 


| 
months) 
28 32 90 77 44 
32 44 77 28 32 Z 
44 28 44 32 90 
25 40 25 15 34 
48 24 48 44 15 : 
41 46 69 46 30 
24 1 46 25 46 
42 15 43 24 71 
79 17 68 48 7 
46 41 114 67 28 a 
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in 1978 it ranked 6th; in 1979 it ranked 7th; in 1980 
it ranked 6th; and in the first 6 months of 1981, the 
46th Precinct ranked 7th. 

Examination of the above table indicates that 
the 46th Precinct is one of the few that remains in 
the top ten list for the 5-year period while most of 
the others fall out or are added into the top ten dur- 
ing the same period. Thus, the 46th Precinct for the 
5-year period was consistently a high homicide 
precinct. 

In the 46th Precinct, for the first 9 months of 
1981, there were a total of 50 homicides. In apply- 
ing the aforementioned checklist, this group of 50 
was broken down into two categories: 21 or 42 per- 
cent were ‘‘drug-related’’ and 29 or 58 percent were 
nondrug-related. 

In plotting these 50 homicides on the street map 
of the 46th Precinct, it was found that the 21 
‘‘drug-related’’ homicides were clustered in a nor- 
thern section within an area in which the 
parameters were 7 blocks by 5 blocks where heavy 
drug dealing in the precinct is concentrated. 
Whereas, the 29 nondrug-related homicides were 
scattered randomly over the total precinct. 


Weapons Used 


An examination of weapons used in the commis- 
sion of homicides in New York City since 1977, 
shows that a majority involved firearms. That is, 
between 50-60 percent of the homicides in those 
years were committed with firearms, while 25-30 
percent involved knives or other sharp in- 
struments. The remaining homicides involved 


physical assault by other means, such as 
strangulation, arson, physical beatings, or by get- 
ting thrown off a roof. 

During the first 9 months of 1981 in the 46th 
Precinct, 70 percent of the homicides involved 
firearms, 10 percent involved knives, and 20 per- 
cent involved other physical assaults. In examin- 
ing the 21 ‘‘drug-related’’ homicides in the 46th 
Precinct, it is noted that all of them involved 
firearms, whereas of the 29 nondrug-related 
homicides, 50 percent involved firearms, 18 per- 
cent involved knives, and 32 percent involved 
other physical assaults. Thus, ‘‘drug-related”’ 
homicides were distinguished from nondrug- 
related homicides in that all were committed with 
firearms. It should also be noted that the firearms 
used in these 21 killings were ‘‘decent guns,” that 
is, a quality gun as opposed to what is commonly 
referred to as a ‘‘Saturday-night special.” 


Sex and Age Distribution 


In 1980, the last full year for which sex dif- 
ferences were available, of the 1,547 homicides in 
New York City, 85 percent involved male victims 
and 15 percent involved female victims. In the 
46th Precinct during the first 9 months of 1981, of 
the 50 homicide victims, 80 percent were male and 
20 percent were female, a distribution very similar 
to the distribution for the entire city for 1980. 
However, when the 21 ‘‘drug-related’’ homicides 
were distinguished from the 29 nondrug-related 
homicides in the 46th Precinct, 95 percent of the 
‘‘drug-related’’ were male and only 5 percent were 
female, while 60 percent in the nondrug-related 
category were male and 40 percent were female. To 
clarify further: Of the 21 ‘‘drug-related’’ victims, 
20 were male and 1 was female; of the 29 nondrug- 
related cases, 20 were male and 9 were female. 
Thus, ‘‘drug-related’’ homicides seem to be sharp- 
ly distinguished from both homicides in general 
and nondrug-related homicides in terms of their 
sex distribution. Table 2 gives the age distribu- 
tions of both the ‘‘drug-related’’ and the nondrug- 
related homicides. 


TABLE 2.—Age of “‘Drug-Related”’ and Nondrug-Related Victims 


“*Drug- Nondrug- 


Years Related”’ Related 


Under 16 
16-25 
26-35 
36-45 

46 - 55 
56-65 
Unknown 


It is significant to note in table 2, that of the 29 
nondrug-related cases 17 (59%) were between the 
ages 16-35 years; whereas of the 21 ‘‘drug-related”’ 
cases, 20 (95%) of the victims were between the 
ages 16-35 years. 

As of the date of the research done for this arti- 
cle, fall 1981, of the 50 homicides, the perpetrators 
were known or were arrested in 25 cases. Of these, 
11 were involved in ‘‘drug-related’’ cases and 14 
were nondrug-related cases. However, not enough 
specific personal data were available in reference 
to sex and age to make any meaningful com- 
parisons. 


Conclusion 


This study identifies a new and important 
category of homicide heretofore virtually not 
discussed in the research literature or identified as 
a significant law enforcement problem. If the 
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research results presented in this article can be 
verified through a larger study of homicide in New 
York City, and further verified through a study of 
homicide in selected cities of the Nation, then 
‘drug-related’? homicides will be identified as a 
major subtype of homicide in the Nation. Further- 
more, where a high incidence of homicide occurs in 
urban areas, there may also be found a high in- 
cidence of narcotics trafficking. The two appear to 
vary together. 

In law enforcement policy terms, if these find- 
ings are further verified, it may mean that by effec- 
tively reducing drug trafficking, the overall 
homicide rate will also be effectively reduced. 
‘‘Drug-related’’ homicide seems to be a byproduct 
of the endemic violence inherent in drug traffick- 
ing systems and should be understood within that 
context. 

Lastly, one of the main advantages for police 
departments across the country, of distinguishing 
between ‘‘drug-related’’ homicides and nondrug- 
related homicides emerges in the area of communi- 
ty relations. On the last day of 1981, one 


newspaper in the New York City area had a glaring 
headline, ‘‘Murder City, U.S.A.,”’ in reference to 
the large number of homicides committed in New 
York City in 1981, again keeping it one of the top 
homicide cities in the country. One can only im- 
agine the amount of anxiety and fear that the 
average citizen felt upon reading that headline, 
and even further, the amount of anger and disgust 
directed towards the police for what the public 
perceives to be ineffective protection. What is not 
known or understood by the average citizen, is that 
a large number of the homicides cited in overall 
homicide statistics are in fact ‘‘drug-related”’ 
business matters, and not the wanton killing of 
law-abiding citizens. 

Separating and reporting overall homicide 
statistics into two categories, ‘‘drug-related,’’ and 
nondrug-related, would not only reduce the 
amount of fear and anxiety in the average law- 
abiding citizen, but would also perhaps serve to in- 
crease his confidence in the effectiveness of the 
local police. 


Management Theory Z: Implications for 
Correctional Survival Management 


By WILLIAM G. ARCHAMBEAULT, PH.D. 
Louisiana State University at Baton Rouge 


N THE PRESENT era of economic recession, 
budget cuts, reduced manpower, residual Pro- 
position 13 fever among the taxpaying public, 
and the continued prospect of operating at or near 
capacity, American corrections must learn to 
manage limited resources more efficiently if it is to 
survive. American business is already starting to 
develop its own survival management model based 
on the study of Japanese management techniques 
which may provide American corrections with a 
framework for developing its own survival 
management model. 
Slightly more than four decades ago, Mitsubishi 
Heavy Industries, Ltd., of Japan  reforged 


1William G. Ouchi, Theory Z: How American Business Can Meet the Japanese 
Challenge, (New York: Avon, 1982), p. 186. 


American scrap metal and discarded aeronautical 
technology into the light weight, efficient, and now 
famous fighter plane, the Zero. Today, Japanese 
business and industry have reforged American 
management technology into another kind of light 
and efficient Z-fighter—Management Theory Z. 
Experts credit this Z with making it possible for 
Japanese industry to outpace and business to 
outsell American counterparts. 

Management Theory Z is currently being ex- 
ported back to the United States as an approach 
which offers to save the American business, in- 
dustry, and economy. Major U.S. corpora- 
tions—including GM, Rockwell International, Eli 
Lilly, among others!—are investing hundreds of 
thousands of dollars researching and training 
management in Z theory. Ironically, top Japanese 
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executives candidly admit that they simply 
adopted American management technology to 
their own cultural and social values.” 

The success of the Z-Theory lies in its ability to 
motivate workers—both Japanese and Ameri- 
can—to achieve higher levels of productivity and 
to engender a higher level of personal commitment 
to the organization, as compared to more 
bureaucratic types of organizations. Z-theory 
organizations tend to be more flexible in adjusting 
to changing economic and business conditions, 
more cost-effective, require fewer numbers of 
employees to accomplish similar jobs. The success 
of this approach in American settings places the 
issue of increasing productivity squarely on dif- 
ferences in traditional American management 
style, rather than on the quality of the American 
worker. 

This article examines some of the basic tenets of 
Theory Z and their application to correctional 
management. 


Understanding Management Theory Z 
and Its Origins 


In general, Theory Z is an organizational 
development (OD) model for restructuring and 
managing an organization more efficiently; it is an 
American abstract framework and term which has 
recently been applied to the study of Japanese 
business organizations. Theory Z focuses on the 
importance of the social and cultural dimensions 
of the work environment and the use of these in 
establishing an environment which encourages 
worker productivity and personal commitment. 

The roots of Theory Z are founded in contem- 
porary organizational management theory, 
although there appears to be some debate over who 
first employed the term. William Ouchi is credited 
with having ‘‘coined the term Theory Z’’ as a 
result of having studied successful Japanese in- 
dustry,‘ although the author appears to carefully 
avoid making such claims in his own writings. In 
fact, reference to Theory Z and a statement of its 
basic assumptions appeared in a 1973 article by 
Lawrence Foss. Wrote Foss, ‘‘Theory Z stresses 
relations between organizational life and in- 
dividual life ... through the medium of the social 
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field ...” within the organization.5 Foss’ central 
hypothesis was that effective organizational 
management had to be based on three dimensions: 
(1) concern for productivity which is also 
associated with McGregor’s X theory of manange- 
ment; (2) concern for people (workers) which is 
associated with McGregor’s Y theory; and (3) con- 
cern for the organization as a total social system 
which became the Z dimension. An effective and 
efficient organization must balance all three 
dimensions. 

Both Ouchi and Foss were influenced by works 
of Herzberg, Likert, Maslow, and others of the 
human relations and organizational development 
(OD) movements.® Foss, however, obliquely de- 
rived his conceptualization of Theory Z by attemp- 
ting to integrate such concepts as ‘‘spaceship 
world’’ and ‘‘cowboy management.” Further, 
Foss’ rationale included the notion that modern- 
day workers, born into an era of American 
economic affluency, could only be motivated by 
appealing to their senses of self-esteem and self- 
actualization. Foss’ work on Z seems to have had 
little impact on management theory or practice 
because it was too abstract and idealistically 
stated. 

Ouchi’s management Theory Z, however, was 
founded on more conservative and easy to under- 
stand ideas which not only provided an abstract 
framework for explaining why Japanese corpora- 
tions were so successful, but also provided a prac- 
tical blueprint for reorganizing American 
businesses. The current credibility of Management 
Theory Z among American business and industry 
is that it produced positive results, in the United 
States as well as in Japan. 

Regardless of Theory Z’s origins, it is an idea 
whose time has come. Theory may have some clear 
application to the problems of American correc- 
tional management. 


Adapting Theory Z to American 
Correctional Management 


The central task facing all correctional organiza- 
tions today is that of making more efficient use out 
of available resources. Essentially this means that 
fewer workers—correctional officers, parole 
agents, childcare workers, etc.—must be motivated 
to produce a greater volume and higher quality of 
services. Management Theory Z provides a 
framework for accomplishing these goals. 

Theory Z, like all theories developed in business 
and industry, must be modified in order to be 
adapted to any correctional organization. Adapta- 


tion must take into account the public, tax sup- 
ported, and politically vulnerable nature of correc- 
tional organizations, as well as the reality that cor- 
rectional goals are vague and measures of produc- 
tivity are often unclear or nonquantifiable. All are 
problems which have historically plagued correc- 
tions’ evaluation of management efforts. On the 
other hand, the ‘“‘human resource’’ nature of cor- 
rections’ and the particular degree of personal 
commitment to corrections work already held by 
corrections employees may well offset these pro- 
blems. For the immediate future, American correc- 
tional management will be deprived of the option 
of employing increased economic incentives as 
rewards for correctional workers. Hence, more 
effective use of alternative incentives must be uti- 
lized. 

To increase worker productivity, Theory Z 
directs that three essential management condi- 
tions must be achieved. First, management must 
increase the level of trust between worker and 
manager. Second, management must develop a 
holistic concern for the worker’s welfare. Thirdly, 
management must develop an effective system of 
shared decisionmaking. These will be discussed 
below. 

Developing Trust.—Trust between management 
and worker is the one essential, but missing, ele- 
ment which Japanese see as missing in most 
American organizations. Trust is cultivated by 
management in a variety of ways. The most basic 
of these are that managers must set the example of 
good work habits for their employees, be flexible 
and demonstrate willingness to perform different 
duties as needed by the organization, and share the 
burdens of increased workloads, saiary cuts, or 
other unpleasant consequences of depressed 
economic conditions. 

For correctional management, this means that, if 
parole officers are required to increase their 
caseloads, then supervisors must be willing to do 
the same. If correctional officers are expected to 
rotate among a variety of different posts or duty 
assignments, then managers must also be in 
evidence. When budgetary cutbacks make it im- 
possible to fill vacancies or where positions must 
be cut, management must also share. 

Developing a Holistic Concern for Employees. — 
Another important feature of a Z organization, and 
one which also builds trust and worker commit- 
ment is a holistic concern for the worker’s welfare. 
A holistic approach to management recognizes 
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that the individual worker is a part of a larger 
social world of family, financial, and personal con- 
cerns. The willingness of management to deal with 
these concerns re-enforces the worker’s trust and 
personal commitment. For example, working 
mothers with children need assistance in finding 
inexpensive quality childcare, close to the 
mother’s work, and need empathetic understan- 
ding when the occasional, yet predictable, family 
crisis occurs. The young employee who is concern- 
ed about obtaining advanced education needs 
assistance in arranging work schedules around 
class schedules. All employees need to be guided 
toward promotional and career goals in a manner 
which provides the worker with a defined path and 
reasonable level of personal security. Employees 
need to be given assurances that all other alter- 
natives will be exhausted before a person is laid 
off and that continued employment is a reasonable 
certainty. 

In giving such assurances and assistance, 
however, management has the obligation of clearly 
delineating the obligations of the employee toward 
management and the organization. In exchange for 
management’s holistic approach toward the 
worker, the worker is expected to be flexible in ac- 
cepting job assignments, slower promotion rates, 
and lower salary increases. Co-workers are ex- 
pected to police themselves and openly show 
disapproval of anyone abusing management’s 
trust. 

Correctional management has more resources at 
its disposal to aid it in developing a holistic ap- 
proach toward workers than does business. Cor- 
rectional workers—whether correctional officer, 
social worker, or probation officer—need to feel 
that what they are doing is important and that they 
are doing a good job. Hence, correctional workers 
by the nature of their work environment are poten- 
tially receptive to a holistic approach in managing 
them. The nature of correctional work brings 
employees into daily contact with offenders who 
negatively reenforce the self-perception of ‘‘doing 
a good job.’’ Hence, the need for positive reenforce- 
ment is especially strong. Trained management 
supervisors can provide the worker with rewards 
which money incentives cannot buy, which benefit 
both the worker and management, and which cost 
the correctional organization nothing but a few 
minutes of honest management concern. 


Developing Shared Decisionmaking. — Historically, 
correctional management and administration have 
been founded on Webberian and Fayolian concepts 
of organization which tend to reject the notions of 
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shared decisionmaking in favor of centralized 
authoritarian decisionmaking. This is particularly 
true of custody institutions and state bureaucratic 
administrative organizations. Prior attempts 
toward participatory forms of management have 
not been generally successful in corrections. 

However, the successful implementation of 
Theory Z requires that management must be will- 
ing to share decisionmaking with employees and 
increase the level of worker-manager interactions. 
Allowing workers to share in decisionmaking 
which directly affects them does not abrogate 
management’s authority or prerogatives. Nor does 
it mean that employees have a voice in all decision- 
making or have the right to act contrary to 
management’s decisions. 

It does mean, however, that in all matters which 
directly affect the welfare of employees, they are 
assured of having input. For example, suppose a 
local correctional institution, operating to capaci- 
ty, suffers budget cuts which will make it 
necessary to reduce personnel costs by some 
specified amount, say 7 percent. Suppose that the 
alternatives facing management are either to 
reduce the total number of presently filled posi- 
tions by 7 percent or to spread the reduction 
among employees by having each employee work 
one day every other week, but not get paid for that 
day. The outcome of such a decision would likely 
receive a great deal more support from the affected 
employees, if they are allowed to participate in the 
decision and are presented with the fiscal evidence 
which justifies the necessity of such a serious ac- 
tion. 

Shared decisionmaking, however, requires that 
managers be trained in group decisionmaking. It 
also requires a breakdown of unnecessary 
bureaucratic impersonality and social distance be- 
tween worker and manager. In most American cor- 
rectional organizations managers are often 
physically, as well as socially, removed from the 
actual work setting. Like other American workers, 
correctional employees often wonder just how 
much work is really being done behind closed of- 
fice doors and sometimes feel that management is 
so far removed that it is incapable of understand- 
ing the real problems confronting the correctional 
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officer, the probation officer, teacher, or child care 
worker. Mistrust leads to excuses for inefficiency 
and waste which can no longer be tolerated. 

Although the realities are that most managers 
are indeed very busy people and are usually aware 
of what is going on, worker perceptions are often to 
the contrary. To correct this and to increase the 
level of interaction between manager and worker, 
Z type organizations often move managers’ desks 
onto the production floor where workers can 
observe and appraise manager workloads and 
habits. In Z type organizations the emphasis is on 
developing teamwork and the perception that the 
manager’s job is simply an extension of the 
worker’s, thereby increasing the level of trust. 
From upper administration’s point of view, this 
arrangement also allows tighter control of lower 
ranking managers and supervisors. Bureaucratic 
worker paranoia and game playing among 
managers are reduced in Z organizations by group- 
ing management teams in centralized nonparti- 
tioned rooms.® Such actions may improve 
organizational efficiency in many correctional 
organizations, particularly in the central office of 
many state departments. 


Steps Toward Theory Z Implementation 


Every correctional organization is unique and 
the following steps in implementation may occur 
in a different order than presented. However, all 
must be eventually accomplished if the manage- 
ment approach is to have any chance of success. 

Step 1: Read About Theory Z.—Ouchi? notes that 
the first step in implementing Theory Z in any 
organization is to get managers to research and 
read information on Theory Z in order to become 
familiar with the ideas, the potentials, and limita- 
tions of this approach. To this end, additional 
references are provided at the end of the article.!° 

Step 2: Get Top Management Involved.—The se- 
cond step involves selling top management on the 
potential benefits of Theory Z. To have any chance 
of success, top management must be convinced 
and committed to the idea of implementing Theory 
Z on an organization-wide basis. 

Step 3: Evaluate Your Organization’s Management 
Policies.—In this step management evaluates its 
own organizational policies 11 and procedures and 
answers the following questions: Are policies 
clearly written, readable, and easily comprehen- 
dable by the employee group which is expected to 
implement them? Are the philosophy, goals, objec- 
tives, and mission of the correctional organization 
and every subdivision current? Are personnel 
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policies written with sufficient discretion that 
supervisors and managers can adequately address 
the holistic concerns of workers? Are policies writ- 
ten in a way which allows shared decisionmaking 
with workers? Are those areas of shared decision- 
making clearly delineated from those where cen- 
tralized decisionmaking must be maintained? Are 
policies written in a way which fosters manager- 
worker interaction, trust, and teamwork? Obvious- 
ly, where the answer to any of these questions is 
no, corrective action is required. 

Step 4: Train Supervisors and Managers at All 
Levels.—The Theory Z approach to management 
can be successful only if it is implemented on an 
organization-wide basis. All supervisors and 
managers, not just a few first supervisors or mid- 
level managers, must be trained in the Z approach. 
Most correctional supervisors and managers will 
need extensive training in leading group shared 
decisionmaking, since many will initially be resis- 
tant to this nontraditional approach. 

Step 5: Implemented From the Top 
Down.— Planned implementation is necessary. To 
be successful, Theory Z must first be implemented 
in systematic phases from the top levels of the 
organization down through the various levels of 
the organization. Z organizations depend heavily 
on positive management leadership because, once 
in place, it stresses loyalty to superiors and to the 
organization as a whole. 

Step 6: Involve Unions and Employee 
Leadership. — From the earliest stages of implemen- 
tation, management should try to involve unions 
and employee leadership in the implementation of 
Z. Traditional union diehards may initially be 
threatened by the Z approach since it orients 
‘management to address the types of worker con- 
cerns, such as working conditions and stabilized 


employment, which are typically represented by 
union and collective bargaining interests. If 
management is committed to making Z work, 
however, such resistance will be quickly overcome 
once employees recognize management's sincerity. 

Step 7: Plan To Evaluate and Revise.—The secret 
of Z type organizational success lies in its flexibili- 
ty to adapt to changing economic and political con- 
ditions. Organizational flexibility is conditional on 
worker productivity, commitment to the organiza- 
tion, and flexibility. Theory Z provides a 
framework to create a work environment which en- 
courages worker productivity, commitment, and 
flexibility. However, the Theory Z approach, like 
any other, must be continually evaluated in terms 
of effect and effectiveness. Policy and training re- 
quire periodic revision and updating as conditions 
change. 


Summary and Conclusion 


Increased workload and decreased budgets are 
realities facing correctional management during 
the remainder of the 1980’s. This means that fewer 
employees must be motivated to produce more and 
higher quality services. Without the availability of 
economic or promotional incentives, correctional 
managers are faced with a seemingly impossible 
task under traditional bureaucratic forms of 
organizational management, typically found in 
most American correctional agencies and institu- 
tions today. 

Faced with a similar dilemma, American 
business and industry have ‘‘discovered’’ Theory 
Z management approach and have demonstrated 
its pragmatic value. Theory Z, as has been dis- 
cussed in this article, offers promising alternatives 
for American correctional management as well. Z 
Theory is an idea whose time has come. 


NE of the very great challenges in corrections today is how probation management, espe- 
Ociaty in metropolitan areas, will respond to the demands that change puts upon it. 


—JOHN F. Koontz, JR. 
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Making Criminals Pay 


A Plan for Restitution by Sentencing Commissions* 


By FREDERIC R. KELLOGG 
Attorney, Washington, D.C. 


past have served to focus public attention on 

our criminal law. Mark David Chapman did 
not deny having fired several pistol bullets into 
John Lennon, causing his death, although his at- 
torney sought for a time to obtain an innocent ver- 
dict on the ground of insanity. John Hinckley, 
whose actions on March 31, 1981, were subject to 
intensive news coverage, does not deny having 
fired his pistol at President Ronald Reagan in 
order to kill him, and yet his lawyers sought—and 
obtained on June 21, 1982—a not-guilty finding by 
reason of insanity. Under the insanity defense an 
accused may plead and prove innocence of a 
serious crime without denying that the act pro- 
hibited was in fact committed, and that the ac- 
cused committed it. The insanity defense is not a 
post-trial sentencing device to obtain hospitaliza- 
tion instead of incarceration for one who admits 
criminal conduct. It is a complete defense to guilt 
and a denial of the public power of imposing 
criminal sanctions. 

Those who conduct themselves so as to present 
harm to innocent citizens, but who suffer from a 
recognized mental abnormality, deserve to have 
their mental condition taken into consideration in 
determining appropriate sanctions. But this 
should not remove serious harmful conduct from 
the jurisdiction of the criminal courts. It is evident 
from this practice that the present system of mak- 
ing critical decisions, finding the facts and im- 
plementing the necessary response, is in dire need 
of wholesale reexamination. 

The insanity defense is not the only problem 
with our criminal justice system but rather one of 
the many signs of our long overdue obligation to 
reexamine it. Overcrowded state and Federal 
prisons, backlogged court calendars, crimes by 
dangerous offenders on release, disparate and in- 
consistent sentencing practices and inappropriate 
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plea bargains have far more serious impact on the 
average citizen than the well-publicized cases of 
notorious and often deadly attacks on public 
figures by those who later claim innocence by 
reason of insanity. 

All of these reflect in common the failure of the 
criminal justice system to accomplish its primary 
task: to protect the public in the greatest degree 
consistent with individual rights and humani- 
tarian practices. Our system of justice must be 
able quickly and correctly to identify those whose 
conduct warrants the severest sanctions, and to 
remove their ability to inflict harm on the public. 
It must deny continuing offenders any opportunity 
to benefit unjustly from the absence of coordina- 
tion among the multiple separate agencies now in- 
volved in the criminal process. 

The criminal justice system must also be able to 
deal with the many offenders who are not violent 
and recidivist, but whose conduct nonetheless war- 
rants punishment. For these, warehousing in 
crowded jails and prisons is wasteful, inhumane, 
and fosters no respect for the law. 

The system must, finally, begin to address the 
plight of the victims of criminal conduct in a 
coherent and effective manner. It must, to the 
greatest extent possible, pair punishment with 
redress for the victim. In placing a greater em- 
phasis on restitution it will bring home to the of- 
fender the intolerable social cost of criminal con- 
duct. 

The history of correctional philosophy reveals a 
number of noble experiments, which have brought 
much humanitarian improvement since the age of 
corporal punishment, but which have, on the 
whole, proved failures. We have tried to bring 
religion, rehabilitation, and research to bear on the 
problem of crime, but we have neglected the most 
obvious way of making the individual offender, 
and the entire society, aware of the stakes in- 
volved. By ignoring the cost, we have lost our abili- 
ty to exact repayment. In every domain of our lives 
we learn to consider the consequences to others; 
the answer to crime is to apply this lesson to the 
criminal. 
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Crime is common because it is cheap, and it is 
cheap because we make it so. The essence of crime 
lies in injury to the innocent. Our civil law has for 
centuries made the knowing perpetration of such 
injury very expensive to those responsible, 
through the development of civil remedies for 
money damages. It is time that we made this lesson 
a fundamental part of the entire legal order. 

The criminal process performs two major func- 
tions, those of trial and sentencing, finding the 
facts and determining the appropriate and effec- 
tive response. In its excessive concern with 
legalisms, it has lost sight of the single major 
criterion which should guide all of its operations: 
the prevention of harm to innocent citizens. The 
system fails because it does not carry out the im- 
mediate and continuing inquiry which criminal 
conduct warrants and impose sanctions accord- 
ingly. It is a system which suffers from a woeful 
lack of organization and understanding of the in- 
dividuals who by their conduct are brought into 
contact with it. Its procedures are dominated by 
traditions which, although they have been review- 
ed piecemeal in countless individual court cases 
and special legislative tinkering, have never been 
reevaluated in their entirety since their derivation 
from ancient forms of action in England and 
Europe. 

The essence of our criminal procedure, dating 
from the Middle Ages, is the adversarial trial. A 
particular charge is drawn by a prosecutor and 
reviewed by a grand jury in felony cases. Trial of 
the case is conducted under restricted rules of 
evidence, and sentencing is done by the judge ac- 
cording to a set punishment prescribed according 
to the given offense. Definition of offenses has 
always been accomplished through technical and 
largely historical classifications, which may en- 
compass a widely divergent set of circumstances. 
A great diversity of acts, causing varying degrees 
of harm and demonstrating varying degrees of in- 
tent, may fall under a single class of offenses. The 
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cing since their decision —- at a end of the process and must make do with more 
beyond the class of offense. 


first requirement of a realistic criminal justice 
system is that criminal acts be evaluated ac- 
cording to real, and not traditional, criteria of 
gravity. The real criteria consist of intent, cir- 
cumstance, and harm. The severest sanctions 
should be reserved for those who knowingly do 
great harm to innocent citizens, without provoca- 
tion.} 

Traditional practice has also determined that 
sentencing be imposed by the trial judge. Judges 
are already overworked and underpaid, and are 
hard pressed to handle an increasing civil and 
criminal caseload. They are not experts on 
penology and cannot be aware of the diverse 
available sentencing alternatives. They cannot 
oversee the administration of their sentence to be 
sure that it attains its purpose, nor can they amend 
their decision, except in rare circumstances, when 
further information comes to light regarding the 
offense or the offender. In the great majority of 
cases judges are not even well informed concerning 
the background and record of the offender, and 
when no trial takes place they may know relatively 
little concerning the entire nature of the offense. 
The second requirement of an effective criminal 
justice system is that sentencing be performed by 
an independent body with experience in correc- 
tions, comprehensive information as to sentences 
given for comparable offenses and available 
sentencing alternatives, access to all relevant in- 
formation concerning the offender, and the 
capability of following up its decisions in order to 
see that they are implemented. 

Under the present system, enormous discretion 
is accorded to the prosecutorial branch of govern- 
ment. Due to the broad and general definition of 
crimes, it is possible and legally permissible to 
charge the same offender with different or multiple 
counts and degrees of offenses. Final decisions 
concerning offenses, offenders and sanctions are 
therefore often made by prosecutors and 
negotiated by plea bargains, are not subject to 
review and foreclose any further inquiry. No 
sentencing system can be fair, effective and consis- 
tent unless the evaluative function of the pro- 
secutorial branch is coordinated with the decisions 
at other stages in the process and consistent with 
sanctions imposed on other offenders. 

Considerable controversy has taken place con- 
cerning the function of parole boards, which hold 
the chief responsibility over postsentencing deci- 
sions affecting the term of imprisonment. Parole 
boards as presently constituted are entirely in- 
dependent of prosecutive, trial and sentencing, 
and correctional agencies. Because parole deci- 
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sions shorten prison sentences on an independent- 
ly selective basis they have often been inconsis- 
tent with the original sentencing decision. Parole 
board appointments are not subject to the same 
degree of scrutiny as judicial appointments, and 
are often less insulated from political considera- 
tions. 

There is a strong body of opinion that parole 
boards should be abolished in order to promote 
sentencing determinacy. Abolishing parole deci- 
sions, and putting nothing in their place, would 
remove the only postsentencing stage of inquiry 
into the appropriateness of sanctions. The system 
must be able to correct error and make use of new- 
ly available information. It must also have the 
power to adapt sanctions to the postsentencing 
conduct of the offender. Abolishing any form of in- 
quiry and discretion subsequent to the initial 
sentence would be a step backward. The problem 
lies in integrating the parole decision into the 
overall evaluative process. 

Therefore, the Ripon Society makes the follow- 
ing proposals. The first proposal is for the creation 
of independent correctional commissions which 
will be responsible for assuring accurate assess- 
ment and consistent sentencing of criminal of- 
fenders at each stage of the process, operating 
under public scrutiny and a clear set of standards. 
Such commissions should operate under the 
judicial branch of government, as their major func- 
tions will be those traditionally given to the 
judiciary. They should be chosen with the same 
order of selectivity as is used for judges and be 
given all of the power and independence of the 
judicial branch, and their actions should be sub- 
ject to review in the appellate courts under the 
standards currently employed in administrative 
law. They will be responsible for all major deci- 
sions concerning offenders, from sentencing on- 
ward. 

We do not recommend that the commissions be 
given prosecutorial powers or that the prosecutive 
branch sacrifice its traditional responsibility, but 
only that the commissions be assured two powers 
which are consistent with our judicial tradition 
and the separation of powers: to approve or disap- 
prove all prosecutive plea bargains reducing or 
enhancing charges once an offender has been in- 


2Forty-five years criminologist Sheldon Glueck contended that senten is 
t and difficult to be 


pet pm left to judges alone. Over 20 years 
** were established informally by Federal trial judges in the Eastern District 
of Michigan and the practice developed a small following in other jurisdictions. 
However, the scope of decision was necessarily limited and the demands on a 
time burdensome. The correctional commission would have full scope of 

over sentences and would be undistracted by other duties. 


“‘senten 


dicted by a grand jury, and in special and clearly 
defined circumstances to submit matters before a 
sitting grand jury, to prevent cases of clear and 
grave violation going unprosecuted. The commis- 
sions should also be given the responsibility over 
all postsentencing decisions, including probation, 
parole, probation and parole revocation, transfer 
to halfway houses or special employment, and all 
other major changes to the initial sentencing deci- 
sion.? 

The use of such commissions, staffed by trained 
investigators and personnel currently operating 
under the separate probation and parole agencies, 
will for the first time assure that serious and con- 
tinuing offenders are denied any opportunity to 
‘‘judgeshop”’ or exploit the absence of coordina- 
tion among the multiple separate agencies now in- 
volved in the criminal process. The central objec- 
tive of the process will then be to identify at the 
earliest possible stage the continuing and violent 
offender, using knowing infliction of harm upon in- 
nocent citizens as the primary criterion. This will 
assure that danger to the public is removed. The 
commission will be empowered to oversee the im- 
plementation of confinement, employing drug 
treatment, job training or other rehabilitative 
measures as it sees fit, and it will be in a position 
to insure that all sanctions are consistent and 
humane. 

The correctional commissions will end the need 
for the insanity defense. Through the use of in- 
dependent commissions, operating under clear and 
consistent standards, fair, appropriate and 
humane correctional practice may be employed 
with regard to offenders who suffer from mental 
disturbances. There will be no need to divert those 
who claim insanity from the criminal justice 
system, as their needs will be addressed at that 
stage of the process where they belong: the ad- 
ministration of the appropriate response. The 
Ripon Society does not oppose different treatment 
of the insane offender, nor does it deny that the in- 
sanity defense may have been conceived with the 
best intentions. Rather, it contends that correc- 
tional commissions will be able to assure proper 
treatment of the mentally disturbed or deranged, 
as well as all other types of criminal offender. 

The second major proposal for improvement of 
the criminal justice system in the United States 
will substantially reduce our dependence upon 
already overcrowded jails and prisons and will 
enhance our ability to deal effectively with new or 
nonviolent offenders who are nevertheless respon- 
sible for harm to innocent citizens. It will also 
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enable the system to convey to the offender the 
cost of his conduct in suffering to others. This pro- 
posal consists of requiring an assessment of the 
degree of harm to others in every criminal pro- 
ceeding, and a judgment against the offender for 
the harm in money damages. The offender will 
then be required to make full restitution either to 
the victim or to a fund for future victims of crime, 
and this judgment will remain until paid. 

A substantial portion, and likely the majority, of 
crimes would not be committed if there existed a 
real possibility that they would have to be paid for 
in full by the offender. With few exceptions, ex- 
isting civil laws provide remedies for victims 
against those who inflict wrongful harm. However, 
these remedies are rarely used due to the expense 
of hiring lawyers, the burden of maintaining a 
private lawsuit, and the unlikelihood that collec- 
tion may be effected against the defendant. 

These obstacles can be removed by making 
assessment of the harm and damage from criminal 
conduct part of the criminal proceeding, and mak- 
ing collection part of the criminal sanctioning pro- 
cess.° Offenders will be placed on notice that the 
consequences of their acts will be speedily 
evaluated after judgment of guilt, while the 
evidence is still fresh. They will be required to 
make full restitution as part of the sentence, under 
supervision of the correctional commission. 
Judgments from criminal violation will not be sub- 
ject to removal in personal bankruptcy. All proper- 
ty owned by the offender at or after the time of the 
offense will be liable to attachment for satisfaction 
of such judgments to the same extent as for other 
civil judgments. When confinement is deemed 
necessary by the commission, offenders will be re- 
quired to work in prison industries to pay their vic- 
tims. Such judgments will assist in establishing 
funds for crime victim relief in order to provide im- 
mediate assistance to the victims of crime. 
waiver would be required to submit the case to the commission. itis likely, however, 
pene te — tend to render awards than the commissioners, and waivers 

4Great Britain: « see Tarling, R. and P. in the Crown 
”* Criminal Law Review 422-428 (July 1 Australia: see ‘*Alternatives 
s in the United States, see Chesney, S., J. Hudson and J 
Recent Legislation, Programs and Research,” ‘61 
and Balkin, S., ‘‘Prisoners by da. 
non-residential work facilities 


Balkin, supra n. 4, 154, ten 
Tid. at 159. 


fit of $6 million in 1976 and Texas prison 
aa according to Criminal Justice Monitor 


to sentence non-violent offenders to 
164 (October 1960), 


The idea of introducing restitution into the 
criminal sentencing process is not new. Other 
countries, and several states in this country, have 
sought to escape the predominant and increasingly 
costly reliance on imprisonment through court- 
ordered restitution to the victim.* Most restitution 
programs to date, however, have placed the main 
burden of setting the penalty on the sentencing 
judge, and have not established a systematic 
evaluation of all offenses. Nor have they created 
an agency like the correctional commission which 
would be in a position to insure both uniformity of 
sanctions and the effectiveness of their ad- 
ministration. 

Another important factor for successful restitu- 
tion is the existence of adequate work facilities for 
convicted offenders who are unemployed. Most 
states, as well as the Federal Government, have 
long experience with prison industries, and some 
industries have proven both effective and pro- 
fitable.5 But prison should be reserved for the 
serious and violent offender. A recent proposal 
would help to meet this problem by allowing non- 
violent offenders to live where they choose and 
work at conventional jobs in state-run or super- 
vised industries. The leading proponent of such 
nonresidential work facilities has observed that 
the most costly and inhumane part of prison is the 
residential component, and that if such facilities 
were readily available for nonviolent offenders 
about half of all inmates in our prisons today 
would not be incarcerated. Rich and poor of- 
fenders could be treated equitably by assessing 
penalties in terms of work time.” 

The Ripon Society urges that implementation of 
these proposals be initiated at the state level. 
Questions regarding implementation, including 
the manner of assessment of particular offenses, 
need not be answered here but should be debated 
first by state legislatures. The primary jurisdic- 
tion over crime in this country lies with the states, 
and individual state legislative action provides an 
excellent proving ground for national policy. We 
believe that these proposals may succeed where 
other experiments have failed, and that if tried in 
one or more states they could dramatically reduce 
the level of criminal offenses, relieve the plight of 
the innocent victim, and substantially reduce the 
cost of crime and the administration of criminal 
justice. 


Information Processing in a 
Probation Office 


The Southern District of Georgia Experience 


By JERRY P. MORGAN 
Chief Probation Officer, U.S. District Court, Savannah, Georgia 


Background 


On October 18, 1979, a request was sent to the 
Administrative Office of the United States Courts 
for the leasing of an IBM System 6 Model 442 In- 
formation Processor to be used in the probation of- 
fice of the Southern District of Georgia. The 
justification for this request was divided into four 
applications: sentencing data, active supervision 
case records, case activities, and closed case 
records. 

Sentencing Data—Sentence disparity is a fre- 
quently raised complaint against the judiciary. 
Staffing sentence recommendations by the proba- 
tion officers, especially in multidefendant cases, 
help keep sentencing recommendations consistent. 
To improve our consistency we wanted a system to 
keep track of the sentences for similar offenses 
and an easy method to compare these sentences. 
We proposed files with 22 fields (items of informa- 
tion) identifying the defendant, offense, recommen- 
dation, sentence, judge and probation officer. In 
our original proposal, the only information on the 
offender other than name was the salient factor 
score.* 

Active Supervision Case Records—There were 17 
fields in this proposed application including type 
of offense, age, race, sex, salient factor score, 
classification, and prior record. Prior to the in- 
formation being on processing equipment it was 
difficult to get reports on the type of offenses for 
which persons are on supervision, and data by sex, 
race, age, etc. We also envisioned that the quarter- 
ly worksheet, which was typed by the individual 
secretaries, could be printed on the processing 
equipment. 

Case Activities—This application, which would 
contain contact information has been dropped. 
Case activity recording is handled more effective- 
ly by manual methods and there is little value in 


*Editor’s Note: The reader is referred to the article by Hoff- 
man and Adelberg (FEDERAL PROBATION, March 1980) for 
a nontechnical explanation of the salient factor score. 


duplicating the already existing information in a 
machine. 

Closed Case Records—This application would 
have had 10 fields including success/ failure in- 
formation. 

We received the equipment in May 1980. There 
was considerable discussion as to the type of items 
to go into the machine and the outputs that could 
and/or should be produced; and how much work it 
would create for the secretaries, etc. 

The individuals who set up the initial training 
and system had no information/word processing 
experience, including the IBM representative 
assigned to us. This made the initial trial and error 
confusing and time-consuming. We began to ques- 
tion the value of the equipment. However, the 
fascination of processing capability, constricted 
only by the imagination of the operators, produced 
light at the end of the tunnel. Due to the insistence 
of the secretaries, we committed ourselves deeply 
and thoroughly in the beginning rather than trying 
a shallow individual report approach that was first 
envisioned. 

A decision was made to have one worksheet with 
all fields necessary to work in all applications. The 
first task we hoped to accomplish was to have the 
equipment print out Probation Form 3, the form 
sent to the Administrative Office to provide them 
with case information. At that time, the individual 
clerks were doing their own Form 3’s, so we gave 
them good news and bad news. The good news, 
they would not have to type Form 3’s; the bad 
news, they would have to complete a handwritten 
worksheet that has over 90 fields. 

By August 1980, even with the main operator 
hospitalized, we were producing our Form 3’s, 
sentence comparison charts, and sentencing data 
for our 1980 Annual Report. We were still working 
on getting our active caseload into the machine for 
our own use as well as future statistical reporting. 
We continued inputting into the machine and 
revamping our process with ideas from the staff, 
especially the main operator after she returned to 
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work. We have accomplished so much to this point 
it would be difficult to imagine operating without 
processing capabilities. 


Present Operation 


Input—Nearly all the input into the system is 
done by an operator working from worksheets sub- 
mitted by the probation clerks. The clerks are re- 
quired to complete this worksheet with 90 fields 
from information obtained basically from the case 
file. There is an additional worksheet with five 
fields to be completed by officers when a defen- 
dant is sentenced as there are some subjective 
decisions that have to be translated to specific 


codes. 


Main Worksheet Fields 


1.1ID 
2. Court Name, Last 
3. Court Name, First 
4. Court Name, Mid 
5. District No. 
6. Office No. 
7. Docket No. 
8. Defendant No. 
9. Type of Case 
10. Code No. 
11. AKA 
12. Judge 
13. Place of Court 
14. Date Received 
15. Expiration Date 
16. Date of Offense 
17. Social Security No. 
18. Prior Record 
55. Split/Mixed 
56. Special Condition 
57. Sentenced Resti.($) 
58. Sent. Weekend Jail 
59. Sent. Commun. Ser. 
60. Sent. Drug Afterc. 
61. Sent. Mental Health 
62. Sentenced, Other 
63. Sentence to Recomm. 
64. Transferring Dist. 
65. Trans. Dist. No. 
66. Trans. Office No. 
67. Received Codes 


19. Birth Place 

20. FBI No. 

21. Sex 

22. Race 

23. Age 

24. Birthdate 

25. Marital Status 

26. Education 

27. Street Address 

28. City, State, Zip 

29. Date of Sentence 
30. Officer 

31. Marshal's No. 

$2. Guilty/Conv. Date 
33. AO Code 

34. Title and Section 
35. Offense Description 
36. Offense Severity 
68. Days Cred. to Sent. 
69. Date Committed 
70. Date ReCommitted 


71. Reason Remov./Term 


72. Success/Unsuccess 
73. Spec. Cond. Met 

74. Revoked-New Conv. 
75. Revoc. Pend. Felony 
76. Revoked-Absconded 
77. Revoked-Technical 
78. Revoc. Impr. Months 
79. Revoc. Prob. Months 
80. Revoc. Spec. Stats. 


37. Salient Factor 

38. Remarks 

39. RPS 

40. Classification 

41. Counts 

42. Prop/ Money Loss 
43. Circumstances 
44. Mental/ Physical 
45. Employment 

46. Empty 

47. Empty 

48. Empty 

49. Impr-Months 

60. Prob-Months 

61. SPT Months 

52. Special Statutes 
53. Fine (8) 

54. Study/Observ Date 
81. Revocation Fine 
82. Rev. Spec. Cond. 
83. Removed Code 
84. Date Removed 
85. Months w/Super. 
86. Year Case Closed 
87. Study/Ob. Stats. 
88. PTD Months 

89. Par. Spec. Cond. 
90. Second Sent. Data 
91. Second Sent. Cont. 
92. Total Sentence 
93. Extra Remarks 


Supplemental Worksheet 


The following is the 
worksheet to be completed by the officer when the 


defendant is sentenced: 


information on the 


. Counts: The number charged; the number convicted; in- 
dicate plea agreement, plea, or verdict 

. Property/Monetary Loss: Total value of loss reasonably 
attributed to present offense 

. Circumstances: No unusual, mitigating, aggravating, 
weapon used or personal injury caused 


44. Mental/Physical Problems: Established mental and/or 
physical problems including drug or alcohol abuse 

45. Employment: Good, poor, spotty, retired, disabled, 
housewife/husband, other 

Worksheets are to be submitted when defendant 
has been sentenced or when an individual has been 
received for supervision, either active or inactive. 

In a new supervision case, once the information 
has been inputted, the operator outputs a Form 3 
for SARD (Statistical Analysis and Reports Divi- 
sion) and a LEDS (Law Enforcement Data System) 
sheet. The LEDS sheet is sent to the local FBI of- 
fice where the information is inputted into their 
GCIC (Georgia Crime Information Center) ter- 
minal then sent to the state computer. We’ll 
discuss LEDS more thoroughly later. 

When there are case changes requiring a Form 3a 
to be sent to SARD the secretary updates the 
worksheet and submits it to the machine operator. 
The worksheets are returned to the secretary for 
the file when the machine input has been com- 
pleted. With compatible equipment in all offices 
the paper worksheet could be abolished. 

If the case is an update for previously entered in- 
formation, only the changes are entered and the 
operator prints the appropriate card for SARD. 

Through diligent effort and ingenuity, the 
operator has established concise wording and 
necessary abbreviations for the information that is 
put into the machine. After consultation with the 
staff at SARD, we are now able to output a perfect 
Form 3 or 3a in every situation. It takes about 2 
minutes to output one Form 3 or one LEDS sheet 
when done individually. When done in batches, 
however, it takes about 15 seconds for each subse- 
quent printout. 


Regular Report Outputs 


Sentence Data—Whenever a presentence is to be 
staffed by the probation office for a sentence 
recommendation, an officer requests a report of 
the sentencing data for that offense. (Appendix 1) 
The AO code for the offense is used to qualify the 
files. Proper coding, which took considerable train- 
ing for the secretaries, makes easy retrieval for 
this information. Records can also be qualified and 
printed by title and section. Sentence data for the 
qualified offense is then printed on preprinted 
forms sequenced on the severity of the sentence, 
the lightest sentence first. Easy comparison can be 
made of the severity of the sentence and other fac- 
tors in the offense and defendant’s background. 
The various descriptions of the U.S. Parole Com- 
mission offense severity ratings found on the 
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cover sheet of the report are stored in a file that 
can be retrieved to print out the severity descrip- 
tions that are appropriate for the offense under 
consideration. Other comparisons can be made as 
a side benefit, such as sentencing differences be- 
tween the judges, the deviation from recommenda- 
tion to sentence, the defendant’s educational level, 
prior record, race, age, sex, etc. The format for this 
comparison chart was borrowed from the Eastern 
District of Pennsylvania where this type of in- 
formation is provided the judges on a 6-month 
basis through the clerk’s office. 

The system provides the sentencing information 
for the annual report. District-wide information is 
published for distribution; data for individual 
judges is a local addendum in the annual report. 
By proper qualification and sequencing, we are 
able to produce a case listing similar to the D5 
printout provided by SARD making 100 percent 
cross checking easy. As a result of using the 
system and placing emphasis on proper district in- 
formation, problems have been pointed out and 
corrected. The information now provided to and 
received from the Administrative Office has a low 
error rate, especially when compared to the in- 
formation prior to the system. 

Supervision Reports—At the beginning of each 
month, the systems operator provides the chief 
and supervisors with an alphabetical listing of all 
those on supervision in the district. The report in- 
cludes the officer responsible for the case, the type 
of case and expiration date. This information is 
needed as the chief or a supervisor may be called 
at home at night or on weekends if a supervisee is 
arrested in Georgia and the arresting agency runs 
a GCIC check. The district caseload is in the GCIC 
computer through the use of LEDS, discussed 
earlier. A law enforcement officer inquiring about 
an individual under our supervision is informed 
the person is not wanted, but is on probation or 
parole. The inquiring officer is instructed to call 
the probation office during working hours or the 
chief or supervisor at home at other times. With 
the alpha listing at home, it is easy to determine 
the supervising officer and contact him. Even if 
the inquiring office does not notify the probation 
officer, the terminal of entry is electronically 
notified of the inquiry giving the location and 
number of the terminal used for the inquiry. The 
probation officer can then contact the inquiring 
agency to determine what prompted the inquiry. 

At the beginning of the month the systems 
operator provides a list of all 6-month summaries 
due and cases expiring during the month. This list 


is sequenced on officers first, then the case names. 
As copies of the 6-month summaries are provided 
to the chief after review by the supervisor, a check 
can be made to make sure all summaries have been 
completed. This same information can be provided 
for the F3 (parole commission) reviews and will 
probably be made part of this report in the near 
future. 

Monthly, individual officers and their 
secretaries are provided a list of their active cases 
showing the type of case and the expiration date. A 
printout of inactive cases is made and used as a 
check to make sure these cases are getting the pro- 
per attention. 

On a quarterly basis, the systems operator prints 
out a quarterly caseload activity worksheet (Ap- 
pendix 2) that is sent to the secretaries for use in 
obtaining case activity data during the next 
quarter. Case activities are logged manually by the 
secretaries. With sufficient equipment, case activi- 
ty recording could be handled electronically, 
however, the pencil and paper method keeps the 
daily activity at easy access for the secretary, the 
probation officer and the supervisor. Contact in- 
formation is observed in a glance in manual 
methods without having to tie up machine or 
clerical time to get an output or reading as would 
be needed if done electronically. The completed 
case activity sheets are submitted on a quarterly 
basis. It only takes a few minutes to review contact 
quantity and no formal report is necessary. At this 
point we feel that manual case activity recording is 
probably the best method in most circumstances. 

The unemployed are identified quarterly 
although it could be done monthly. The unemploy- 
ment report lists variables that can be compared or 
considered in identifying problems. The report 
contains the following items: type of case; prior 
record; sex; race; age; marital status; education; 
salient factor score; probation officer; special con- 
ditions; offense; and offense severity rating. While 
our reports are sequenced on case name, they 
could be sequenced on any of the listed items. 

We have had other unexpected results from the 
system. We have been able to provide reports on 
those involved in drug aftercare, and various 
sentencing alternatives. We have a quick guide for 
completing the Form 9 by printing lists of those 
received on and removed from supervision, both 
active and inactive. There have been numerous 
other individual reports produced and the types of 
reports are limited only by the imagination, 
although the Systems 6 does not have math 
capability. With more sophisticated equipment 
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that is now available, a program could be written 
to have the Form 9 information printed from the 
data already in the machine, as well as a wide 
variety of summary reports. 


Word Processing 


One additional benefit is the information pro- 
cessor is also a word processor. This equipment 
can take the pressure off the secretary when 
presentence reports must be completed to make 
sentencing deadlines. Input is viewed on a CRT 
and can be edited before being printed. Even after 
being printed, last minute editing and changes are 
made simple to provide a clean, error free report 
for the judge. 

The main problem we have is our one machine is 
utilized nearly the full working day. Any reports 
that the chief wants to do (including this one) must 
be done after working hours. 


Equipment Consideration 


Storage capacity—The IBM System 6 diskette can 
hold about 260,000 characters. We are beginning to 
run out of room before the end of the year for ac- 
tive caseload and combined sentence data with all 
the special formats that are on the diskette. Our 
self-contained system utilizes only one diskette. 
The diskette is the size of a 45 record. Some 
systems use smaller diskettes. Many systems use 
two diskettes doubling the storage capacity. Most 
systems now come in components and can provide 
unlimited storage capacity through hard disk 
packs. 

Printer—There are printers with various speeds, 
qualities, and price tags and, as expected, 
tradeoffs would have to be considered. The printer 
we use prints 60 characters per second. We find 


that this is adequate as the operator can be input- 
ting the next page as the printer prints out the com- 
pleted page. When waiting only, however, a page 
even at this speed seems to take an eternity. 


Summary 


The initial thrust of obtaining the system was to 
provide previously unavailable information in a 
timely manner to the court and probation officers. 
We have more than met our original desires by pro- 
viding greater depth in our information than our 
originally designed applications. The system has 
also given us much more management capability 
than we even thought about. There are many more 
applications that can be utilized, including person- 
nel, training, etc. This would require an expanded 
operation. 

An unexpected benefit is the knowledge gained 
by the secretarial staff as a result of adapting their 
work to the system. They have a thorough 
knowledge of the information the clerk’s office 
sends to SARD on criminal cases and how it is 
developed. They know what SARD needs on the 
Form 3’s, including complex multi-indictment 
cases; how to determine the offense severity to 
pick the proper offense to be reported; AO Code 
formations, especially on drug cases; and, in short, 
they have a better appreciation of the inner work- 
ings of the court and related agencies. 

At the time of aquisition we had sufficient per- 
sonnel to implement the program properly. Subse- 
quently, we lost two clerical positions. We are able 
to continue storing and processing the information 
and because of the word processing capability, 
enough time is saved so we are able to keep up with 
the workload. While it is too early to tell, we feel we 
can continue to operate at our present clerk-to- 
officer ratio with existing equipment. 


(Appendixes 1 and 2 follow on pages 20 and 21.) 
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APPENDIX 1 


SENTENCE COMPARISON CHART 
04-22-82 
FORGING AND UTTERING-57 / / 


LEGEND: 


OFFENSE SEVERITY: CIRCUMSTANCES: PRIOR RECORD: 


LOW MODERATE Forgery Less Than $2000 N—No Unusual. O—No known prior conviction. 
MODERATE $2000-$19,999 M-—Mitigating / indicating defendant not as involved in 1—Prior conviction(s) resulting in probation only or 
HIGH $20,000-$100,000 crime as ordinarily perceived. suspended sentence. (also fines over $50) 
VERY HIGH $100,000-$500,000 A—Aggravating / indicating defendant more involved than 2—Prior conviction(s) of sentence to 1 year 
GREATEST-I Over $500,000 ordinarily perceived. or less. (also split/mixed) 

W—Weapon used by defendant in commission of crime. 8—Juvenile Delinquency commitment(s). 

I—Personal Injury caused by defendant in commission 4—Prior conviction(s) with confinement of more 

of crime. than 1 year. 


MENTAL/ PHYSICAL: EDUCATION: 


M—Established Problems/ includi i ELEM—8th Grade Completed. 
P—Established Physical Problems. HS—9-11 Complete. 


B—Both. DIPL HS—Graduate or GED. 

D—Drug Abuse. COLLEGE—13-16. 

A—Alcoholism. GRAD-COLL—Bachelor Degree or Higher. 
Z—Corporation. H—Housewife/ husband. 
X—Unknown. O—Other. 
OTHER—Under 8th Grade. 
VOCAT—Vocational Training. 


DOCKET# | OFFENSE OFFENDER SENTENCE 


79-00120 01 
80-00113 01 
81-00118 02 
81-00118 03 
81-00118 01 
82-00117 03 
82-00108 02 
82-00118 01 
79-00165 01 
80-00141 01 
81-00116 01 
81-00140 01 
80-00157 01 
81-00140 03 
79-00237 01 
80-00139 01 
81-00118 01 
81-00135 01 
81-00118 04 
79-00140 01 
80-00154 01 
81-00134 01 
81-00140 01 
81-00140 02 
79-00120 03 
82-00113 02 


EE 


EEEEEEE TERS EEEEEEREEE FEE 


EEE 


o 
MARITAL STATUS: EMPLOYMENT: 
S—Single. P—Poor. 
D—Divorced. 
P—Separated. 
W-—Widowed. 
C—Common Law. 
Z—Corporation. 
X—Unknown. 
hy 2 S bey /a/ SIS 
79-00120 02 | 18:495 x 
18:495 x 
18:495 
| 18:495 | 02-01-V 872 = 
18:495 | 02-01-A 372 30 
18:495 | 02-01-A 372 30 
18:495 | 02-01-A 285 200 
18:495 
18:495 
18:495 
18:495 
 18:495 
18:495 | 02-01-A 
} 18:495 
18:495 | 02-01-A 896 
18:13 Jos4 | BAl2 | 36 
18:495 | YO|2 | 36 
18:495 19 |] | HOS | 36 
18:495 | 02-01-A 315 17 joss | | 36 
18:495 | 02-01-A 872 19 yosa | | 36 
18:495 3035 | | 48 
18:495 Joss | HES | 48 
18:495 | 02-01-A 566 16 | 48 
18:495 | 02-01-A 896 9 | HE2 | 48 
18:495 | 02-01-A 896 16 do | 48 
: 18:495 | LE|s | 48 
18:495 | 05-03-A 422 18 Josa | | 60 
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Juvenile Correctional Institutions: 
A Policy Statement 


By CLEMENS BARTOLLAS, PH.D.,* AND CHRISTOPHER M. SIEVERDES, PHD.** 


HE QUESTION of juvenile institutionalization is 
T fraught with sharp conflict. One one hand, 

Jerome Miller and others loudly proclaim 
that all training schools are bad for children and 
that youthful offenders must be kept out of them. 
On the other hand, hardliners, or proponents of the 
punishment model, propose that the violence of 
youth crime is directly related to the per- 
missiveness of the juvenile justice system. They 
claim that the best solution to the serious problem 
of juvenile crime is to send more youthful of- 
fenders to training schools. After briefly reviewing 
the history and salient characteristics of training 
schools, this article recommends policy directions 
for the future. 


The Past: History of Good Intentions 


The houses of refuge, or first juvenile correc- 
tional institutions, were built in the 1820’s through 
1840’s. These juvenile institutions implemented 
the family model, for they were designed to im- 
plant the order, discipline, and care of the family 
into institutional life. In effect, the institution 
became the home, peers became the family, and 
staff became the parents. As the use of these 
refuge houses continued into the 1840’s and 
1850’s, some became well known by special names 
taken from individuals and locations; notable ex- 
amples are George Junior Republic and Sleighton 
Farms. The cottage system was subsequently in- 
troduced in 1854, and it soon spread throughout 
the Nation. Faith in industrial schools continued 
into the 20th century, but the increasing size of 
their populations, a decrease in funds from state 
legislatures, and the admission of more dangerous 
offenders resulted in a greater emphasis on 
custody in these juvenile institutions. 

In the 20th century, the most: impressive 
modification of these industrial schools, or reform 
schools as they were sometimes known, was the 
implementation of a treatment regimen. Profes- 
sional staff, such as social workers, psychologists, 
and psychiatrists used social casework, individual 
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and group therapy, and classification systems to 
rehabilitate, recycle, remake, and remodel 
residents. Residents could graduate from state- 
accredited high school programs and could pursue 
training in vocational programs such as printing, 
barbering, automotive repair, and welding. Home 
furloughs and work release programs were also in- 
troduced into juvenile institutions in the second 
half of the 20th century. Today, the structure of 
juvenile institutions has multiplied to include 
ranches, forestry camps, farms, reception and 
diagnostic centers, educational and vocational 
training schools, and end-of-the-line, maximum 
security training schools. 


The 1970's: Few Friends for Training Schools 


Training schools had few friends through most 
of the 1970’s. They were commonly attacked as 
violent, inhumane, criminogenic, and prohibitedly 
expensive. The rise of a deinstitutionalization 
movement in many states, which was part of a 
larger emphasis on community-based corrections, 
gave support to the belief that the 150-year history 
of good intentions and disastrous results of train- 
ing schools was finally coming to an end. Some na- 
tional commissions blissfully forecasted that the 
long-awaited end of the training school era was 
finally at hand and that all states, like 
Massachusetts, would close their training schools. 

The violence of training schools has received 
considerable documentation the past two decades. 
Polsky’s study of a private training school in Con- 
necticut; Bartollas, Miller, and Dinitz’s examina- 
tion of a maximum security, end-of-the-line train- 
ing school in Ohio; and Feld’s research on training 
schools in Massachusetts before they were closed 
all found that inmate leaders and their lieutenants 
controlled other residents through force and in- 
timidation.! The Bartollas, et al., study of a max- 
imum security institution for boys revealed that 
streetwise blacks controlled the culture as they 
victimized whites and middle-class blacks in every 
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conceivable way. In this end-of-the-line facility, 90 
percent of the 150 inmates were either exploiters or 
victims. One inmate summarized the violence of 
this training school when he said, ‘‘Man, this place 
is a jungle and only the strong survive.’’ Propper’s 
examination of girls in three coeducational and 
four girls’ training schools found that participa- 
tion in homosexuality and make-believe families 
was just as prevalent in coed as in single-sex 
facilities; that homosexuality was as prevalent in 
treatment-oriented as in custodially-oriented 
facilities; and that residents sometimes continued 
homosexual experiences when they were released, 
even when their first experience was as the un- 
happy victim of a sexual rape in the training 
school.2 Unfortunately, researchers also found 
that staff contributed to the violence in training 
schools. Wooden, an investigative reporter who 
visited private and public training schools across 
the Nation, graphically documented the brutal 
treatment residents received from staff.* 

The inhumanity of training schools has also 
received frequent citation in the literature. The 
fact that noncriminal offenders are frequently con- 
fined longer than criminal offenders has been one 
issue upon which critics of institutionalization 
have focused.‘ Training schools have also been ac- 
cused of being society’s garbage dumps for minor- 
ity and poor children, because over half of their 
residents came from minority groups.5 Other 
charges have been that training schools 
discriminate against juvenile girls who are sent 
there for less serious offenses than boys, keep girls 
confined longer than boys, provide fewer programs 
for girls than for boys, and in most cases, prepare 
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girls only to be housewives when they return to the 
community.® It has been claimed that the mor- 
tification and deprivation of institutional life 
lower the self-esteem of residents.’ Finally, critics 
have asserted that the boredom and drudgery of in- 
stitutional life, characterized by endless days of 
monotonous programming, is scandalous consider- 
ing the emotional cost to residents and the finan- 
cial cost to society. 


A number of researchers have also concluded 
that the basic nature of training schools is 
criminogenic and that they become ‘“‘schools of 
crime’’ for all who do time within them. It has been 
generally agreed that the values generated by the 
inmate subculture, along with the compromises 
that staff make with residents over unlawful con- 
duct, are the chief reasons for the criminogenic 
nature of juvenile correctional institutions. 
Polsky, Fisher, Breed, Rubenfield and Stafford, 
Bartollas et al., and Feld all described the social 
roles that pervaded male training schools and 
formed a major part of the inmate subculture.® 
Giallombardo found that female residents also had 
social roles, but they were constructed around les- 
bian alliances and pseudo-family relationships.® 
Sieverdes and Bartollas found that social roles 
were present in six coeducational juvenile training 
schools in a southestern state.!° In addition to the 
social roles, residents sometimes developed an in- 
mate code which reinforced the values of the sub- 
culture.!! Both the social roles and the inmate code 
served to alienate residents from staff and to 
discourage their acceptance of prosocial attitudes. 
Researchers who examined the microcosm of the 
inmate culture reported that much of the conversa- 
tion centered around crime: what they had done, 
how they did it, and what they planned to do in the 
future. The more serious crime a youth had com- 
mitted in the community before confinement, the 
higher status he or she achieved in the inmate 
social system. A first-time offender drew this con- 
clusion, ‘‘Hey, I didn’t know anything about crime 
when I came here, but I do now.’’!2 


It is not surprising, therefore, that training 
schools have high rates of recidivism. The Presi- 
dent’s Crime Commission noted, in this regard, 
‘*Most experts agree that about half of the persons 
released from juvenile training facilities can be ex- 
pected to be reincarcerated.’’!5 In one of the few 
empirical studies of the recidivism rates among 
training school releasees, Stuart Miller found that 
the recidivism rates increased with the number of 
years after discharge; 4 years after release the 
recidivism rate was 54 percent.!4 


Juvenile Justice Conference, March 14-18, 1976. Es 

mate Deviant Behavior. (1982), pp. 208-208. (in press). 

: 11Clemens Bartollas, et al., Juvenile Victimization; Christopher M. Sieverdes and ei 
Clemens Bartollas, ‘Adherence to an Inmate Code in Minimum, Medium, and Max- : 

imum Security Juvenile Institutions.” presented at the Annual Meeting of the 

Society for the Study of Social Problems, August 24-27, 1979. mn 

12Interviewed in April, 1972. if 
: Office, : 


24 FEDERAL PROBATION 


Finally, critics, led by such groups as the Na- 
tional Council on Crime and Delinquency and the 
National Center on Institutions and Alternatives, 
have challenged the economic feasibility of placing 
youths in institutions that are so expensive. Some 
states are spending from $35,000 to $50,000 a year 
for the institutional care of one juvenile; few states 
get by for less than $1,000 a month per juvenile. 
Critics argue: give us that amount of money for 
care in the community, and we will show you 
remarkable results. 

This assault on juvenile correctional institu- 
tions—-along with the pressure of litigation 
brought by residents, the advocacy of concerned 
citizen groups, and the inhouse reforms of correc- 
tional administrators—did effect significant 
change by the end of the 1970’s. First, at a time of 
skyrocketing prison populations, the number of in- 
stitutionalized youth dropped during this decade; 
a 1978 survey by Corrections Magazine indicated 
that there were 26,000 youths in secure and 
semisecure state facilities, a 28 percent drop from 
the 36,507 confined on January 1, 1970.15 Second, 
the Juvenile Justice and Delinquency Prevention 
Act, which was passed by the U.S. Congress in 
September of 1974, led to a withdrawal of status of- 
fenders from most state training schools. This act 
not only resulted in the reduction of institu- 
tionalized populations, but forced policymakers to 
come to grips with the injustice of confining non- 
criminal offenders with criminal offenders. Third, 
the fortress-like training school that housed 
several hundred residents has also essentially 
gone out of existence. For example, Stonewall 
Jackson in North Carolina, Lancaster School for 
Boys in Ohio, and the Iowa State School for Boys 
all held over 600 residents at one time; their 
population today is 200 or less. Fourth, the length 
of institutional stay has declined during the past 
decade. Fifth, training of staff, especially line- 
staff, increased dramatically during the past 
decade. This has enabled security and treatment 
staff to do their jobs in a more effective and effi- 
cient manner. Sixth, the concern about creating 
humane institutions has led to the establishment 
of larger numbers of coeducational training 
schools and the implementation of more normaliz- 
ing influences in the single-sex juvenile facilities. 
Finally, staff brutality against residents, which 
was described in the Morales versus Thurman case 


and in other court cases, is rarely found in training 
schools today.16 

Another recent development was that a hard-line 
approach, brought on by persons incensed by 
society’s ‘‘mollycoddling’’ of teenage hoods and 
criminals, had gathered momentum and won many 
converts by the middle and late 1970’s. Franklin 
E. Zimring, director of the Center of Studies in 
Criminal Justice of the University of Chicago Law 
School, commented on the consequences of this 
hard-line approach: 


I think what is happening is that much of the fat has been 
squeezed out of juvenile correctional facilities over the past 
two decades. The big question is what’s left and who’s left. 
My guess is you’re looking at an older, more male minority, 
and more offense-oriented population than has been the case 
in this century.” 


The 1980's: Present and Needed Policy for 
Juvenile Correctional Institutions 


The policy toward juvenile correctional institu- 
tions presently accepted by the majority of states 
includes the following: 

(1) Keep minor offenders and status offenders 
out of training schools. Reserve the use of these 
long-term facilities for the more serious juvenile 
offenders. 

(2) Transfer violent juvenile offenders to the 
adult court. 

(3) Keep the institutional stay as brief as possi- 
ble and the size of the training school populations 
as small as possible. 

(4) Prevent staff brutality in any form: striking a 
resident for whatever reason is usually grounds 
for dismissal. 

(5) Keep the courts out of juvenile corrections by 
complying with the court-mandated rights of con- 
fined juveniles, by establishing grievance pro- 
cesses for residents, by improving staff training, 
and by more just release procedures. 

(6) Retain a commitment to parens patriae and 
rehabilitation philosophy. This means that treat- 
ment is required for confined juveniles and that 
their progress in these rehabilitation programs af- 
fects the length of institutional stay. 

The present authors have never been proponents 
of juvenile correctional institutions, because we 
have found little evidence regarding their effec- 
tiveness from studies we have conducted in three 
state correctional systems and from the time we 
have spent working within training schools. 
However, because society appears determined to 
continue the use of these long-term institutions, we 
propose some additional policy directions for 
juvenile corrections. 


15Louisa Fraza, ‘‘Corrections Survey of Juvenile Inmates,” Corrections 
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(1) It would appear from our examination of the 
literature that more research is needed on training 
schools. Indeed, most of the empirical studies have 
focused on four areas: effectiveness of treatment 
methods and classification systems, the nature 
and impact of the inmate social system, the effect 
of organizational goals, and the extent of juvenile 
victimization. 

To improve the quality of life for residents in 
training schools, we need answers to the following 
questions: How much variation in institutional im- 
pact is there between single-sex and coeducational 
training schools? How can a milieu be created that 
will persuade juveniles to become more responsi- 
ble for their behavior? How is it possible to effect 
systemwide change in a state correctional system? 
How is it possible to mitigate the negative at- 
titudes of staff and residents generated by the 
punishment-oriented setting of training schools? 
What are the ingredients of effective institutional 
programs? What are the most effective methods to 
work with the hard core? 

(2) It would appear from our research that the 
degree of involvement of the staff very much deter- 
mines the quality of life for residents in training 
schools. Morale among both professional and non- 
professional staff is typically low. Too many staff 
presently look upon themselves as stigmatized by 
the dirty job of guarding prisoners; they commonly 
feel angry and oppressed by their jobs. Burnout is 
an occupational hazard that affects too many staff 
members personally and has a deleterious impact 
on rehabilitative ideals in the _ institution. 
Significantly, in nearly every cottage or dormitory 
setting we have observed in five states, there is at 
least one youth supervisor or child caseworker 
who is exceptional with residents, one who is to- 
tally ineffective, and the rest who tend to be on the 
short-end of the effectiveness continuum. If we 
want juvenile institutions to be less harmful to 
residents, staff—especially nonprofessional 
ones—need more careful selection at the time of 
hiring, better training, improved salaries, and 
more recognition on the job. 

(3) It would appear from our research that the 
more normalized the setting, the less violent and 
criminogenic the peer culture. A normalized and 
humane setting requires that residents are safe 
from the victimization of others. It also involves 
frequent contacts with the community, such as 
home furloughs, work release, school in the com- 
munity, and social and recreational activities in 
the community. Coeducational institutions also 
provide a more normal and humane setting than 
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single-sex training schools. Aiso, the more respon- 
sibility residents take toward themselves and 
others, the more humane and normalized the cor- 
rectional setting. 

(4) It would appear from our experience in work- 
ing in training schools that certain changes are 
needed in the use of treatment intervention. Treat- 
ment should clearly be voluntary and have nothing 
to do with the resident’s release. Treatment pro- 
grams should use a variety of techniques with in- 
stitutional youth, chiefly because some youth re- 
spond better to one modality than another. Treat- 
ment should be rescued from that single bench 
mark, recidivism, for it is unlikely that any single 
institutional experiences would deter a youth from 
future involvement in crime. If a treatment pro- 
gram makes the youth feel better about himself or 
herself, teaches a valued job or social skill, or pro- 
vides some direction for the future, then it is an ef- 
fective program. 

(5) It would appear from our experience in work- 
ing in training schools that aftercare is a key 
linkage between institutional life and successful 
community adjustment. Unfortunately, few train- 
ing schools offer programs that help prepare 
youths for experiences they will face in the com- 
munity. Training schools in Michigan and Illinois 
have established a program that conditionally 
releases a youth to the community. Under this pro- 
gram, the youth is required to return to the institu- 
tion one day a week to confer with staff and to deal 
with problems that have arisen in the community. 
This type of program is particularly important for 
those youths who want to make it but are experi- 
encing pressures in the community. It also pro- 
vides these youths an opportunity to talk with 
trusted institutional staff members. 

(6) It would appear from our research and work 
experience in training schools that the most effec- 
tive model to deal with juvenile institutionaliza- 
tion is a logical consequence model. In this model, 
residents are informed that there is a cost to 
behavior, and, if they elicit inappropriate 
behavior, they must experience certain, specified 
consequences. However, instead of a punishment 
model, this model is intended to teach residents to 
think through their actions and to pursue more 
responsible and constructive behavior. 


Conclusions 


Juvenile correctional institutions continue to be 
regarded as a necessary evil. Although they have 
few friends, society is looking at them more and 
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more to deal with serious juvenile criminals. Most 
of the criticisms directed to them in the 1970’s re- 
main; that is, training schools are still too violent, 
too criminogenic, too inhumane, and too expen- 
sive. Yet, juvenile institutions have changed in 
some rather significant ways: They are smaller, 
residents do not stay quite so long, less brutality 
against inmates from staff is taking place, and 
fewer minor offenders and status offenders are 
committed to training schools. 

For society to improve further what takes place 
within training schools, a number of changes are in 


order: More research is needed, a more humane en- 
vironment that is safe and lawful must be created, 
more involved staff are needed, the role of treat- 
ment must be rethought, and more attention must 
be given on ways to link aftercare with the institu- 
tional experience. Perhaps training schools will 
never be popular, and, indeed, they should not be. 
But officials within the juvenile justice system and 
governmental bodies that support the juvenile 
justice system must create more humane long-term 
institutional care for juveniles who appear to re- 
quire this type of secure placement. 


Learning Disabilities and 
Juvenile Delinquents 


By H. R. ‘‘HANK’”’ CELLINI, PH.D., AND JACK SNOWMAN, PH.D.* 


HE PURPOSE of this article is to review and 

discuss the pertinent studies and informa- 

tion on the possible relationship between 
learning disabilities (LD) and juvenile delinquency 
(JD). The Federal Bureau of Investigation’s 1980 
Crime Reports state that over one-half of all 
serious crimes in the United States are committed 
by children and adolescents under age 18, and that 
juvenile crimes are increasing faster than crimes 
of a similar adult population. These statistics are 
startling when one considers the large amounts of 
time, energy, and money spent on the justice and 
social services systems in the areas of juvenile 
crime evaluation, prevention, and remediation. 
This article will discuss the concept of learning 
disabilities, the relationship of LD’s to JD’s, and 
remediation programs presently in operation and 
possible treatment strategies. 


Learning Disabilities 


During the past 20 years children, adolescents, 
and adults with diagnosed LD’s have attracted a 
great deal of attention from educators, 
psychologists, and other professionals. Many of 
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these professionals have researched the problems 
of these individuals with regard to their learning 
behaviors on both academic and social levels. The 
term ‘‘learning disabilities’’ was first used by S. 
Kirk in 1963 while delivering a speech to in- 
terested parents of perceptually handicapped 
children in Chicago. At this time, Kirk cautioned 
the parents against the dangers of labeling the 
children and recommended that the term ‘‘LD’’ be 
defined by certain behavioral characteristics 
related to specific learning problems (Hallahan 
and Cruickshank, 1973). 


It is estimated by the Department of Health, Education and 
Welfare that there are up to ten million children in the United 
States afflicted with learning disabilities. The problem is not 
confined to the poor or the wealthy—it is found in every 
strata of economic and social life in the nation, and may af- 
fect only one or all children of a family. The magnitude of the 
problem of the child is fully as great as that of heart disease 
or cancer is for the adult. (Weber, 1974, p. 9). 


Weber’s quote may seem strong when comparing 
an adult having heart disease or cancer to a child 
with a learning disability. But can you imagine the 
essence of life (learning) being a source of constant 
frustration and self-doubt. This type of life long 
emotional pain is a reality to many people. 

Before the introduction of the term ‘‘LD,’’ the in- 
dividuals with these types of problems were 
classified by the supposed area of cerebral 
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dysfunction or by suspected causal factors 
(Clemens, 1966). Several of the different labels ap- 
plied to behaviors associated with learning prob- 
lems are: brain-injured, specific learning 
disorders, maturational lag, psycholinguistic learn- 
ing disabilities, strephosymbolia, and neuro- 
developmental learning disorders (Cordoni, 1976). 
Other authors, Spears and Weber (1972), claim that 
over 40 terms have been used when discussing 
behaviors similar to LD. Some of these common 
terms are: minimal brain dysfunction, cerebral 
dysrhythmia, minimal cerebral dysfunction, 
developmental disability, perceptually handi- 
capped, specific learning disability, delayed 
neural maturation, developmental dyslexia, 
hyperkinetic behavioral syndrome, behavioral 
disorders, language disorders, educationally 
handicapped, and impulse disorders. 

At first, some of these labels were helpful in 
describing to other professionals the type of im- 
pairment being treated; however, as time went on, 
it was discovered the labels never accurately 
described the amount of damage to the nervous 
system and the range of problems and conse- 
quences that would befall the client. It can be seen 
that the terminology surrounding the concept of 
LD could easily become a verbal morass. Often 
children with supposedly similar diagnosed 
disabilities behave quite differently. Certain LD 
diagnostic criteria are commonly accepted by most 
authorities (Kirk, 1972; Gearheart, 1973). The 
diagnostic criteria are: (a) There must be a serious 
discrepancy between the child’s aptitude and level 
of achievement; (b) individuals must possess at 
least an average intelligence; and (c) no sensory im- 
pairments (hearing loss, sight problems) are left 
untreated. Even these criteria are quite vague as 
the terms ‘‘aptitude,’’ ‘‘achievement,’’ and 
‘average intelligence’’ are all involved in the con- 
troversy surrounding culture fairness of most 
psychometric measures. 

The definition accepted for this article, as in 
most current literature regarding the concept of 
LD, is defined by Federal Public Law 91-230, sec- 
tion 602 (1970) as follows: 


The term ‘‘children with specific learning disabilities” 
means those children who have a disorder in one or more of 
the basic psychological processes involved in understanding 
or in using language, spoken or written, which disorder may 
manifest itself in imperfect ability to listen, think, speak, 
read, write, spell, or do mathematical calculations. Such 
disorders include such conditions as perceptual handicaps, 
brain injury, minimal brain dysfunction, dyslexia, and 
developmental aphasia. Such terms do not include children 
who have learning problems which are primarily the result of 
visual, hearing, or motor handicaps, of mental retardation, of 
emotional disturbance, or of environmental disadvantage. 


Learning Disabilities and Juvenile Delinquency 


The possible link between LD and JD has 
sparked the interest of increasing numbers of 
parents, professionals, and researchers. Many of 
these people are convinced that a link exists, while 
the opposing camp is just as positive that no 
causal connections have been or will be found. 

The Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) of the U.S. Department of 
Justice began a systematic effort in an attempt to 
understand the LD/JD controversy. The 
American Institute for Research (AIR) was hired 
in 1975 by OJJDP to summarize the most popular 
theories and information about the relationship be- 
tween LD and Delinquency (Murray, 1976). AIR 
used a three-step approach to investigate the 
available material on the possible LD/JD link. 
First, AIR performed a literature search of library 
collections, relevant Federal agencies, and the 
abstract services of various professional associa- 
tions. Next, 46 consultants who were active and 
respected in areas related to aspects of LD’s, delin- 
quency, or in both of the areas, were interviewed. 
Finally, all existing Federal projects, which were 
attempting to identify and treat learning 
disabilities, were examined. The primary concern 
of the latter examination was to ascertain if any 
impact was being made on the LD or JD popula- 
tions. 

After reviewing the above information, AIR was 
commissioned to draw preliminary conclusions 
about the possible link between LD/JD popula- 
tions. From these conclusions, policy recommen- 
dations would be made which were to direct 
Federal funding in the juvenile criminal justice 
system. Due to the extreme importance of this 
study to the field of criminal justice, it will be 
reviewed extensively. The study has summarized 
previous research quite adequately, which lends 
itself to being the best review of the literature prior 
to 1976. 

The AIR report contended that two models repre- 
sent the basic and most frequently used logic for 
the support of a possible LD/JD relationship. The 
first model was labeled the School Failure Ra- 
tionale, which delineated a series of events which 
linked the process of school failure to LD and 
JD’s. This process begins with a child who has a 
LD and, because of this handicap, continually fails 
in normal school curriculums. These failures at 
school lead to a labeling process by which the LD 
child is seen negatively by teachers, peers, and 
adults. Eventually the individual begins to 
perceive of him/her self as deserving the negative 
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labels which have been applied. This acceptance of 
a negative self-image results in a tendency for the 
child to drop out of school and associate with 
delinquency prone people. This association then is 
assumed to often lead the child into delinquent 
behavior. 

The second model, the Susceptibility Rationale, 
states that many types of LD’s are diagnosed in 
conjunction with personality attributes; such as, 
the inability to see causal relationships, little 
awareness of social cues, impulsivity, and emo- 
tional immaturity. These combinations of 
behaviors and traits act as liabilities in social 
situations. These liabilities in social adaptive 
behaviors supposedly lead to an increased prob- 
ability of delinquent behavior. 

The AIR study concluded that articles and 
speeches on LD’s and JD’s often operate on the 
assumption that the relationship between LD/JD 
is already established; but, as of the end of 1975, 
the study concludes that: 


The existence of a causal relationship between learning 
disabilities and delinquency has not been established; the 
evidence for a causal link is feeble. (Murray, 1976) 


The AIR authors contend that the studies com- 
pleted by the end of 1975 were so poorly designed 
that they cannot be used to make even rough 
estimates of the possible link between LD’s and 
JD’s. The report outlined various methodological 
problems with studies completed before 1976 and 
then made recommendations on how to improve 
future studies. The problems with studies com- 
pleted before 1976 are as follows: (1) no com- 
parative studies of the prevalence of learning 
disabilities in delinquent and officially nondelin- 
quent populations existed; (2) reliable estimates of 
the prevalence of learning disabilities were almost 
impossible because of problems in definition, 
diagnostic accuracy, procedural inaccuracies, 
analysis of data, and reporting difficulties in the 
investigations; and (3) no significant studies com- 
paring the development of learning-disabled and 
non-LD children existed. 

The AIR report mandated that research in the 
field of LD/JD be based on valid constructs with 
sound definitions, and that good methological pro- 
cedures be used. 

Clarification of this position was given and rein- 
forced by two authors (Nassi and Abramowitz, 
1976), who discussed research standards usually 
abused in studies attempting to link criminality to 
biological causes. The abused measurement stan- 
dards include the following: (a) careful investiga- 
tion and measurement techniques, (b) extreme care 
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in interpreting, finding, and making conclusions, 
(c) using valid controls for comparison with ex- 
perimental groups, (d) randomization of samples; 
and (e) the proper definition of the phenomena 
under study. 

The AIR report made two final programming 
recommendations to OJJDP. The first recommen- 
dation was that because of the observational data 
given by professionals who work with this popula- 
tion, the authors believed that more research was 
warranted. The authors suggested that the term 
‘‘learning disability’’ be abandoned in place of the 
term ‘‘learning handicap.’ The change was recom- 
mended as an aid in reducing the negative labeling 
affect associated with the word ‘‘disability.’’ The 
second recommendation was that a project be 
formed to ascertain the value of treatment pro- 
grams designed for the remediation of LD’s as a 
possible aid to the habilitation of the juvenile of- 
fender. 

The OJJDP in October 1976 funded a program 
based on AIR report recommendations. This pro- 
ject was finished in August 1980; and, even though 
the final report is not released, a preliminary 
report is available. Two agencies have jointly 
received this Federal grant: the Association for 
Children with Learning Disabilities (ACLD) and 
the National Center for State Courts. The 
diagnostic and treatment programs tested for this 
major study were located in Baltimore, Maryland; 
Indianapolis, Indiana; and Phoenix, Arizona. The 
project goal is to provide information designed to 
assist the development of future programming ef- 
forts regarding delinquency prevention. 


The Association for Children with Learning 
Disabilities had the responsibility of providing the 
remediation programming, while the National 
Center for State Courts is responsible for the pro- 
gram’s evaluation and any other research com- 
ponents associated with the project. The National 
Center subcontracted with Educational Testing 
Service to provide the necessary testing for 
diagnostic evaluations of learning disabled and 
nonlearning disabled groups. 

The Educational Testing Service employed two 
steps to make the LD classification. The first step 
was accomplished by a review of the subjects’ 
school records. The researchers were looking for 
information that would exclude children whose 
grades or test scores indicated that they were nor- 
mal for their age. The mentally retarded and 
physically handicapped were also excluded from 
the population. If poor academic performance was 
indicated by low grades or low achievement test 
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scores, the persons were referred for further 
testing. The diagnostic tests used in making the 
LD/Non-LD classification were: Wechsler In- 
telligence Scale for Children (or Wechsler In- 
telligence Scale for Adults) where appropriate, 
Key Math Diagnostic Arithmetic Test, the Wood- 
cock Reading Mastery Test, and the Bender 
Visual-Motor Gestalt. 

It must be noted that the decision guidelines in- 
clude discrepancies among test scores (ability and 
achievement), evidence from other test sources like 
the Bender, and the use of clinical judgment. The 
testing procedures designed by the Educational 
Testing Service are now being used by many other 
researchers in an attempt to add some consistency 
to the diagnostic efforts. 

Now back to the study under discussion. Before 
stating the initial finding of the ACLD study, it 
becomes necessary to define the term ‘‘juvenile 
delinquency.”’ For years defining juvenile delin- 
quency has been a serious problem due to varia- 
tions among statutes and in the treatment of 
juvenile offenders from one local to another. 
Because of the variations from one jurisdiction to 
another, the researchers had to develop an opera- 
tional definition for juvenile delinquency, as they 
did with the concept of learning disability. After 
examining two alternative approaches, legal 
criteria and behavioral criteria, the researchers 
choose to use the legal criteria as their method of 
measuring delinquency. When a child was ad- 
judicated by the courts they were then placed into 
the JD population. 

Many estimates of the prevalence of LD have 
been made using various types of test batteries 
and criteria. This is especially true in studies com- 
pleted before the AIR report. Because of the dif- 
ferent diagnoses and tests used, an accurate 
estimate of LD’s in the general population is quite 
difficult. Estimates for the general population 
range from 7 to 10 percent (Graydon, 1978; Mur- 
ray, 1976), while the estimates for the prevalence 
of LD in juvenile delinquents run from 26 percent 
to 49 percent (Comptroller General of the United 
States, 1977; Podboy and Mallory, 1978; Poremba, 
1967). 

Using the ETS’s definitions, tests, and pro- 
cedures, the ACLD test results on approximately 
1,300, 12 to 15 year-old boys in the cities of 
Baltimore, Indianapolis, and Phoenix, indicated 
that 16 percent of the officially nondelinquent 
children are LD while 32 percent of the delinquent 
population were found to be LD. Now even though 
the amount of LD’s in the delinquent group was 
twice the size of the nondelinquent group, the 


study concluded that the evidence is not sufficient 
to establish LD’s as a causal factor in delinquency. 
The authors agree, though, that some type of rela- 
tionship does exist and justifies further investiga- 
tion into the exact nature of the relationship 
(Kelitz, Zaremba, and Broder, 1979). 

One study (Berman, 1975) used five predictors of 
LD with a group of juvenile delinquency to con- 
struct a matrix for classification of delinquents. 
The five predictors were Wechsler Intelligence 
Scale, Wide Range Achievement Test, Halstead’s 
Impairment Index, Trailmaking Test Part A, and 
Trailmaking Test Part B. These measures, ac- 
cording to Berman, discriminated significantly 
between the delinquent and nondelinquent groups 
with 87 percent of the delinquents and 78 percent 
of the nondelinquents control group. According to 
Berman, the Performance IQ and Impairment In- 
dex were the most powerful individual predictors. 
The authors contend that being able to success- 
fully use neuropsychological functioning in- 
dicators to classify delinquents gives credence to 
the assumption that learning deficiencies are an 
etiological factor in a high number of delinquent 
cases. The Halstead-Reitan tests were designed to 
use in diagnosis of brain lesions and because of 
this, no reliability data are available for use with 
the LD population. 

Authors Jerse and Fakour (1978) state that delin- 
quents often can be considered as academically 
deficient. The indicators used in this study were 
the delinquents’ school records and their test 
scores on the Iowa Test of Basic Skills. 

With consideration still being given to AIR 
report recommendations (Murray, 1976), many 
researchers have still pursued the work of relating 
LD/JD’s. Once such study conducted by Podboy 
and Mallory (1978), changed the name of their 
diagnostic label to learning handicap as AIR 
report recommended. The authors, though, choose 
to retain the word ‘‘disability’’ in the title contrary 
to AIR’s recommendations. They titled their arti- 
cle ‘“‘Learning Handicap: The Underdiagnosed 
Disability.”” What the authors did in this study 
was to test juveniles who were incarcerated in a 
facility in California. The facility was a juvenile 
detention home, which held the subject from 8 
hours to 6 months. The median age for the group 
was 16 years 8 months. Their purpose was an at- 
tempt to develop a brief, but comprehensive, 
screening battery that paraprofessionals could ad- 
minister. After clinical information was gathered, 
the battery of eight measures was administered. 
The tests used were: 

1. Peabody Picture Vocabulary 
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. Wide Range Achievement Test, Reading 
. Wide Range Achievement Test, Spelling 
. Gates-MacGinities Reading Test: Comprehen- 
sion 
. Babcock Story Recall Test 
. Bender Visual Motor Gestalt 
. Wechsler Intelligence Scale for Children 
(WISC) 
. (a) Wechsler Adult Intelligence Scale (WAIS)- 
Block Design 
(b) Wechsler Intelligence Scale for Children- 
Block Design 
Diagnosis of LD was made when a subject was of 
at least normal intelligence and showed at least 2 
years discrepancy between aptitudes and current 
level of achievement. The discrepancy could not be 
attributed to the subject being developmentally 
disabled (mentally retarded). This diagnosis of 
developmentally disabled was made when an in- 
dividual registered an IQ score below 80 on the 
WISC or WAIS. Using the WISC and WAIS, which 
necessitates a trained and certified professional, 
seems to defeat their goal of developing a test bat- 
tery that can be administered by paraprofes- 
sionals. The authors claim that the diagnosis of 
LD was made quite conservatively. Using these 
procedures the authors found that nearly one-half 


of the sample was LD. When comparing the in- 
cidence of LD in this population (48.9%) to the 
reported national averages for the general popula- 
tion (5 to 10%), we can see that quite a difference 
exists. The authors conclude that: 


A failure to diagnose and attend to a learning disability 
may interrupt the rehabilitation process, unwittingly com- 
pound the problem and contribute to compensatory acting- 
out on the part of the youth. On the other hand, if learning 
disabilities are identified during the intake process and the 
disabilities remedied, significant benefits may be realized in 
both social and personal terms. (Podboy or Mallory, 1978) 


Dissenting Views 


Many experts choose to doubt the concept of 
LD’s, while other authors believe that LD’s are a 
reality, but doubt their relationship to JD’s. This 
section will discuss some of the literature that ex- 
presses dissenting views of LD’s and the LD/JD 
relationship. 

The Justice Department’s publication of the AIR 
report titled, ‘“The Link Between Disabilities and 
Juvenile Delinquency, Current Theory and 
Knowledge,’’ (Murray, 1976) discusses several 
problems the consultants had with the concept of 
LD and, also, how the term has been used. The con- 
sultants described three major areas of contro- 
versy related to the conceptual validity of LD’s. 


The first major controversy centers on the extent 
to which LD’s exist independently of standardized 
definitions and diagnoses. The term ‘‘dyslexia’’ 
demonstrates one example of how society creates 
the need to read, then diagnoses the individuals 
who have trouble adapting to its system as having 
a disability. The consultants believe that if the 
word ‘‘school’’ was substituted for ‘‘’society,”’ 
many other symptoms of LD would not be seen as 
disabilities, but just as behaviors which do not 
match norms. 

The second issue the consultants discussed was 
the extent to which LD’s were a function of a 
developmental lag. It was agreed by most of the 
consultants that LD associated behaviors seem to 
disappear or, at least, moderate during 
adolescence. Many believe that the implications of 
this developmental issue is often ignored. The fact 
may be, according to some, that there is nothing 
wrong with most people diagnosed LD, except that 
their developmental timing is out of synchroniza- 
tion, when comparing them to members of their 
own age group. The consultants think that the 
label of LD may be unfair to the child and may also 
be an obstacle to clear thinking on how to deal with 
the adaptive learning problems these people do 
have. 

The third conceptual disagreement concerns the 
vagueness of any definable etiological underpin- 
ning for LD’s. Many authors claim neurological 
causes for the behaviors called LD. But, over the 
years little progress has been made in tracing 
these behaviors back to any neurological prob- 
lems. The consultants concluded that: 


Thus when a definition of LD tries to employ etiological 
characteristics as a means of distinguishing ‘‘LD”’ from ‘‘not- 
LD”, it leaves itself open to a number of theoretical objec- 
tions. A principal one is the charge that the assumption of an 
organic cause triggers further assumptions that we should be 
looking for ways to ‘‘treat’”’ and ‘‘cure’’ LD with medication 
and new instructional techniques. This quasi-medical model, 
the critics charge, is an unrealistically antiseptic approach. It 
ignores the many ways in which LD phenomena do interact 
with the environment and with institutional norms. (Murray, 
1976) 


One researcher (Campbell, 1978) studied the 
prevalence of LD in a group of 12 to 15 year-old 
delinquent and nondelinquent boys. The pro- 
cedures used were those described in the ETS 
research guidelines. The assessment battery in- 
cluded the following tests on which the determina- 
tion of LD was to be made: WISC-R, Wocdcock 
Reading Mastery, Key Math, and the Bender 
Gestalt. Campbell reports that his data indicated 
that a boy who is LD is not necessarily going to 
become delinquent. The author stated in his 
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population that more LD’s were present in the 
nondelinquent sample than the delinquent sample. 

The scholarly disagreements continue with some 
new studies claiming that the incidence of LD in 
JD populations is high, while other professionals 
still say that the relationship between JD and LD 
is feeble at best. The scholarly issues are impor- 
tant, but let’s not lose sight of the fact that many 
people with specialized learning deficits need help. 
Most of the authors of the studies which disagree 
on the intensity of and numbers of LD’s in JD 
populations agree that a problem exists. These 
needs seem to be met by remediation programs 
that not only deal with the educational needs of 
these clients, but also with the emotional and 
behavioral ramifications that are coupled with 
their problem learning. 


Instructional Remediation of Learning Handicaps 
in Delinquents 


Bachara and Zaba (1978) discuss the effects of 
academic remediation of 21 female and 58 male 
learning handicapped juvenile offenders. The of- 
fenders consisted of 47 black and 32 white in- 
dividuals whose ages ranged from 14 years, 10 
months to 16 years, 11 months. These juveniles in 
school were at least two grade years behind their 
fellow students in reading and over 90 percent of 
the juveniles were far behind their class in all 
academic subjects. All of the subjects fell within 
average or above average IQ ranges and were from 
all socioeconomic groups, though the majority of 
subjects were from the lower socioeconomic group. 
In all of these offenders, learning deficits were con- 
sidered to be the primary problem. 

The data collected over a 3%-year time period in- 
dicated that the juvenile offenders who were pro- 
vided with perceptual motor training, special 
education techniques, and tutoring exhibited a 
significantly lower recidivism rate than those who 
were not offered remediation sanctioned through 
the juvenile courts. The subjects were divided into 
two groups with group A being the untreated con- 
trol group. The data indicated that 41.6 percent of 
group A (20 of 48) had additional trouble with the 
court system, while group B, the group with 
academic remediation, had a recidivism rate of 6.5 
percent (2 of 31). One methological problem with 
this study was that the subjects were assigned to 
remediation programming by judges in a nonran- 
domized procedure. 

Two authors (Foster and Berstein, 1979) recom- 
mend that structured programming be advocated 
for the inoculation of social skills among the high 


percentage of juvenile delinquents who suffer from 
learning problems. These authors contend that 
many of these adolescents entering the juvenile 
justice system have never learned ‘‘norma!l”’ social 
behavior. Since they have never learned proper 
behavior, many types of professional counseling 
or social work interventions will prove useless, 
because most counseling systems assume 
juveniles can perceive proper social clues and 
choose not to do so. With the learning handicapped 
youth the matter of free choice may not be a real- 
ity. The authors believe that small group instruc- 
tion, one-on-one tutoring, formal programming in 
social skills training, and using reinforced repeti- 
tion in all teaching techniques would help the 
learning handicapped juvenile adjust to society 
and learn more rapidly. 

Reporting on Project LEARN in St. Louis 
County, two authors (Sawicki and Schaeffer, 1979) 
found that out of the 125 randomly selected JD’s 
that 7 percent were non-LD, 16 percent were within 
the mentally retarded range, and 77 percent were 
diagnosed LD. Relating LD to the offenders’ 
criminal histories found that the juveniles with the 
most severe learning problems usually had the 
longest lists of offenses. The authors contend that 
these children need to be identified earlier so 
remedial education programs designed to meet 
their specific needs, as separate from the 
educatable mentally retarded could be met. The 
authors go on to say that the courts, the school, 
and the community share equally in any attempt to 
implement the holistic training necessary to aid 
this group of offenders. 


Conclusions 


In summary, throughout the literature many 
authors have chosen to accept the concept and 
label of LD as a valid behavioral state. These 
authors contend that it is unfair to the individuals 
diagnosed LD to use tests designed for normal 
functioning children as a measure of the severity 
of these persons’ ‘‘disability.’’ Obviously, these 
children (and later adults) have problems learning 
through curriculums designed to instruct the nor- 
mal child, but this should not place the respon- 
sibility totally on the student. The educational, 
juvenile, and adult justice systems need to develop 
special programs to work with these individuals. 
The authors recommend that: 

(1) Community educational programs be offered 
to parents and concerned individuals on learning 
problems and that these programs should offer in- 
formation on the LD’s special needs. The program- 
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ming should stress that these individuals are of 
normal intelligence, but for some reason, which we 
as professionals are not sure of, need educational 
methods different from the majority of students. 

(2) Governmental and educational programming 
should be directed toward remediation of the cur- 
rent problem in individuals with these learning 
problems and that special techniques be tested and 
researched in an attempt to allow for the early 
identification of the problem in prekindergarden 
programs or, at least, early in the child’s elemen- 
tary educational experience. There is no reason to 
wait until the child is adjudicated to begin concern 
with their special educational needs and rights. 

(3) Workshops for students could be developed 
which will act as a format for providing relevant 
information on the problems of socialization in our 
society. The concept of LD could be part of a pro- 
gramming trust which includes such pertinent 
topics as parenting techniques, drug abuse, career 
choice, sex education, and others. These 
workshops could begin early in the child’s educa- 
tional training with programming becoming more 
comprehensive as the child ages. 

Even though from a purely scientific perspective 
the concept of LD needs further examination, we 
must never lose sight of the practical reality that 
many people’s needs are not met by educational 
and psychological programming as it stands to- 
day. Serious learning deficits exist and need 
specialized, often individualized, solutions. Un- 
fortunately, many of these individuals quit school 
early and afterwards end up as offenders in our 
criminal justice system, where confinement, not 
remediation, is the primary consideration. 
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A Social Learning Theory Model 
for Reduction of 
Correctional Officer Stress 


By SUSAN J. STALGAITIS, ANDREW W. MEYERS, PH.D., AND JOSEPH KRISAK, ED.D.* 


HE IMPORTANCE of the role of the correc- 
[tions officer in both the rehabilitation and 

custodial aspects of the prison system has 
become increasingly apparent in recent years (Mc- 
Call, 1979; Pogrebrin, 1977). However, the role of 
the correctional officer is a highly stressful one 
(Cheek and Miller, 1979) and it appears that the of- 
ficers are experiencing difficulty coping effec- 
tively with the stress. This difficulty has been 
manifested in various behavioral, emotional, and 
physiological problems and is becoming a major 
concern of correctional administrators (Dahl, 
1979). This article addresses the issue of stress for 
correctional officers by reviewing three different 
areas: situational stressors for correctional of- 
ficers; stress reactions demonstrated by correc- 
tional officers; and methods currently used by cor- 
rectional officers to reduce stress. Finally, 
methods which have been developed by social 
learning theorists to reduce stress and a social 
learning model for reduction of correctional officer 
stress are presented. 


Situational Stressors for Correctional Officers 


The environmental factors which may be con- 
sidered stressors for correctional officers can be 
divided into three categories: stressors internal to 
the correctional system; stressors of correctional 
officer work itself; and stressors external to the 
correctional system. The categories have been 
adapted for correctional officers from the work of 
Stratton (1978 A,B) who investigated stressors for 
police officers. 

Stressors internal to the correctional system. — Cor- 
rectional officers have consistently reported that 
their most frequent source of stress involved ad- 
ministrative problems. The officers attributed the 
most stress to lack of communication with 
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superior officers (Duffee, 1974; Jacobs, 1978; 
Cheek and Miller, 1979 A) and a lack of stan- 
dardization of policies in dealing with inmates 
(McCall, 1979; Cheek and Miller, 1979 A). Correc- 
tional officers reported that they did not receive 
adequate opportunity to contribute to decision- 
making involving the institution in which they 
were employed (Cheek and Miller, 1979 b) and 
described themselves as unsure of their role and 
the services they were to perform (Cressey, 1959; 
May, 1976; Pogrebin, 1978). 

The ambiguity and role conflicts which the cor- 
rectional officers reported experiencing may be a 
direct result of the custody versus treatment 
dilemma (Cressey, 1959; Grusky, 1959; Hosford, 
George, Moss and Urban, 1975). In this situation, 
correctional officers are expected to comply with 
two inconsistent but legitimate patterns of role ex- 
pectations. As a guard, they are to be firm and ob- 
jective in maintaining order and security within 
the institution. As rehabilitative treatment- 
specialists, the officers are expected to be em- 
pathic and sensitive to the individual needs of the 
inmates. This conflict may be responsible for 
many of the stressors internal to the correctional 
system. 

In addition, while most officers are expected to 
function efficiently in their treatment-specialist 
role, they have received little training in this 
capacity (Farlekas, 1975; Johnson, 1977; Wittmer, 
Lanier and Parker, 1976). This lack of training 
makes it difficult for the correctional officers to 
perform their jobs well. Many of the correctional 
officers have a negative view of the newer treat- 
ment rehabilitation attempts and resent having to 
perform in this manner (Teske and Williamson, 
1979). 


Stressors of correctional work itself.— Although cor- 
rectional officers cite administrative and role con- 
flicts as the greatest source of stress, they also 
report stressors which arise as they perform the 
duties of a correctional officer. These stressors ap- 
peared to revolve around the officers’ interactions 
with the residents and the environment in which 
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they work. The inmates experience numerous 
crises, and the officers are expected to solve prob- 
lems (Johnson, 1977). However, the prisoners often 
resent and are unappreciative of the officers (Brod- 
sky, 1977). The residents also often generate exag- 
gerated rumors of staff racism and prejudice and 
proclaim the lack of qualification of the officers 
(Menard, 1978). Therefore, worries about staff- 
inmate confrontations (Johnson, 1977), job 
violence (May, 1976) and danger (Brodsky, 1977; 
Jacobs, 1978; McCall, 1979) are often reported as 
correctional officer stressors. Additional correc- 
tional officer stressors are the reported boredom of 
the job, the need to become alert on a moment’s 
notice, feelings of vulnerability which come from 
being outnumbered by residents and the lack of a 
means of self-defense. Finally, the officers may be 
subject to legal prosecution since many individual 
state constitutions and statutes allow prisoners to 
bring legal actions against the officers for a vari- 
ety of alleged transgressions (Jochums, 1978). 

Stressors external to the correctional system. — Cor- 
rectional officers cited as a stressor the lack of 
public acceptance for the job they perform (May, 
1976; McCall, 1979). Within the past several 
decades, correctional officers have been portrayed 
in movies, literature and television as stern, brutal 
disciplinarians who mistreat and abuse prisoners 
(Jacobs, 1978; May, 1976). Because of this, many 
officers felt that they were a stigmatized minority 
and were often embarrassed or hesitant to reveal 
their occupations to others (Johnson, 1978). 

Correctional officers reported stress due to low 
pay (Farlekas, 1975; Menard, 1978) and the need to 
take second jobs to help with financial problems 
(Menard, 1978). As additional stressors, the of- 
ficers cited low morale (Cheek and Miller, 1979 A) 
and the feeling of being trapped in their jobs with 
few alternative vocational choices (Brodsky, 1977). 
Most officers reported little formal education 
(Jacobs, 1978) and few specialized vocational 
skills (Brown and Sisson, 1978). 

It appears that correctional officers are in a posi- 
tion in which they are exposed to stressors at work 
within the correctional system, external to the cor- 
rectional system and on an individual basis. An 
examination of the correctional literature also sug- 
gests that the officers are experiencing difficulty 
coping with these occupational stressors. 


Stress Reactions Exhibited by 
Correctional Officers 


Individuals who are experiencing difficulty cop- 
ing with stressors manifest this difficulty in emo- 


tional, behavioral and physiological response 
systems (Bandura, 1977). A review of the correc- 
tional literature indicates that correctional officers 
are showing reactions to stress in all three com- 
ponents. However, because of the interactive 
nature of the physical, emotional and behavioral 
components, it is difficult to easily categorize 
these reactions. In considering the following 
manifestations of stress reportedly experienced by 
correctional officers, it is necessary to bear in 
mind the interrelatedness of the three components. 


Correctional officers manifest numerous 
physical symptoms which indicate a difficulty ad- 
justing to a stressful situation. Cheek and Miller 
(1979 A) cited statistics revealing that problems of 
the ‘‘heart, alcoholism, and other allied emotional 
disorders’’ accounted for 60 percent of the time off 
for disabiliity for New York State Correctional 
Staff and that the rate of disability for the staff 
was 300 percent higher than the average for state 
employees. They also reported that the rate of 
heart attacks among correctional officers was one 
of the highest among groups of state employees. 
The 143 New Jersey correctional officers surveyed 
by Cheek and Miller (1979 A) had higher incidence 
of hypertension, hay fever, ulcers, heart diseases, 
diabetes, gout, gall bladder problems and 
hypoglycemia than a sample of police officers. 
Brodsky (1977) interviewed 21 prison officers who 
had filed industrial accident claims for service- 
connected disabilities, and he found that these of- 
ficers reported a variety of somatic problems. 
These problems usually involved musculoskeletal 
tension (headaches, backaches, etc.) but included 
gastrointestinal complaints, cardiovascular prob- 
lems, visual problems and urinary tract disrup- 
tions. Brodsky pointed out that these officers had 
shown no history of behavioral disturbances and 
had not been described as chronically anxious or 
emotionally unstable prior to their employment in 
the correctional setting. Thus, it appears that cor- 
rectional officers, as a group, demonstrated a high 
incidence of somatic complaints potentially 
related to physiological arousal to stressful situa- 
tions. 


An examination of the correctional literature 
also suggests that the officers behave in a manner 
which is indicative of difficulties coping with their 
occupational stressors. McCall (1979) reported 
that correctional officers voiced a variety of 
grievances with their jobs and admitted to neglect 
of their duties. Interpersonal problems such as 
callousness, argumentativeness, apathy, and 
withdrawal appeared to increase as they worked as 


REDUCTION OF CORRECTIONAL OFFICER STRESS 35 


correctional officers. Many correctional officers 
found work conditions so unsatisfactory that they 
boycotted their jobs. The Ohio Department of 
Rehabilitation and Corrections experienced 10 
strikes since 1975, and in Pennsylvania, officers 
boycotted via sick calls 13 times between 1970 and 
1976 (May, 1976). Other officers reacted to the job 
stress by resigning, even in times of relative high 
unemployment. In Louisiana and New Mexico, the 
annual turnover rate of correctional officers in the 
early 1970’s was 74 percent and 65 percent respec- 
tively, and many maximum security prisons 
throughout the United States lose an average of 
half of their new officers every year (May, 1976). 

In addition to the avoidance of duty, the 
withdrawal from work, and difficulty coping with 
stress that correctional officers demonstrated on 
the job, the officers showed difficulty coping with 
the stressors of their personal lives. Correctional 
officers surveyed by Brodsky (1977) complained of 
obsessive ruminations about work, nightmares, 
difficulty sleeping, depression and lowered self- 
esteem. Many officers reported marital and family 
problems, and claims of excessive usage of alcohol 
were frequent (Farlekas, 1975). The divorce rate 
for correctional officers in New Jersey was 20.9 
percent, twice as high as the state average (Cheek 
and Miller, 1979 A). 

An evaluation of this information indicates that 
correctional officers need to develop more effec- 
tive ways to cope with occupational stress. 
Presently, they experience high incidences of 
stress-related physical symptoms and behavioral 
and emotional problems both at work and in their 
personal lives. 

The next section focuses on the methods which 
are currently being utilized by correctional offices 
to reduce stress. 


Methods Being Utilized To Reduce Stress 


Correctional officers work in a situation in which 
there are many stressors, and they experience dif- 
ficulty handling these stressors. There are two 
general approaches to deal with the problem of 
stress: to change the environment to reduce 
stressors or to help correctional offices develop 
skills to more effectively cope with stressors. 
Although various authors have suggested methods 
to improve the institutional environment to reduce 
stress, such as changing managerial styles (Cheek 
and Miller, 1979 b, 1980), early identification of un- 
suitable officers (Brodsky, 1977), and increased 
staff-officer communications (Johnson, 1977), this 


article examines the second approach to working 
with correctional officers to develop skills to bet- 
ter deal with the stress of their occupations. First, 
methods that correctional officers currently use on 
an individual basis to cope with stress are 
presented and, then, a review of the training pro- 
grams which have been used to help officers 
reduce the impact of stress is presented. 

Individually applied stress reduction methods.— 
Cheek and Miller (1979 A), May (1976), and McCall 
(1977) enumerated a variety of naturally occurring 
methods which correctional officers have reported 
using to cope with the stress of their jobs. The 
methods most frequently reported by the officers 
appeared in most cases to be primarily passive. In- 
cluded among these methods were listening to 
music, talking to family, friends and other officers, 
having sex, reading or other hobbies, withdrawing 
from on-the-job involvement, refusing to talk 
about work after hours, taking vacations, and in- 
creasing physical exercise. The officers appeared 
to rely on methods which helped them to develop 
outside interests and to withdraw or establish 
distance between themselves and their work situa- 
tions. Surveyed officers reported that formal 
therapy, breathing exercises, massages and the 
use of prescription and nonprescription drugs 
were used infrequently (Cheek and Miller, 1979 A). 
An evaluation of this information suggests that 
the officers are making attempts to deal with the 
stress of their job but that they utilize a limited 
number of the available alternatives and those 
they choose are predominantly passive or distant 
from the work situation. 

Institutional training programs.—A review of the 
correctional literature reveals that the correctional 
system has recently made some attempts to assist 
correctional officers in dealing with their occupa- 
tional stressors. However, work in this area has 
progressed slowly. In most cases, authors have 
carefully documented the reason for stress in the 
correctional setting and the results of this stress 
but have been vague concerning precise methods 
to reduce stress. For example, Dahl (1979) 
presented a 3-day, 15-hour training program 
manual which sought to assist correctional ad- 
ministrators in the development of individualized 
stress management plans. The program offered a 
comprehensive range of topics such as the General 
Adaptation Syndrome (Selye, 1956; 1974), iden- 
tification of adaptive and maladaptive stress reac- 
tions and identification of stressors. Unfortu- 
nately, the program offered no specific methods 
for coping with stress. 
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A common suggestion made by several authors 
is that correctional officers should learn relaxation 
techniques, utilize biofeedback equipment, or 
begin exercise regimes to help reduce the effects of 
the high stress occupation (Bonney & Genz, 1978; 
Vattano, 1979; Wallace, 1978). No formal relaxa- 
tion, exercise or biofeedback instructional pro- 
grams could be located in the correctional 
literature. 

The majority of the programs available sought to 
help officers manage stress by teaching them a 
variety of job-related behavioral skills. Un- 
fortunately, methodological problems, such as 
lack of objective data collection (Brandes & 
Brasier, 1976; Wittmer, et al., 1976) and no control 
groups (Goldstein, Monti, Sardino, and Green, 
1971), prevent adequate determination of the ef- 
ficacy of many programs. 

In cases where more controlled evaluation was 
conducted, programs to teach correctional officers 
job-related skills were generally found to be effec- 
tive. For example, officers who took part in six 1- 
day training sessions and were then rated as they 
counseled inmates correctly employed more of the 
counseling steps, used more positive reinforce- 
ment, and demonstrated better overall counseling 
skills than a delayed treatment group of correc- 
tional officers (Hosford, et al., 1975). They also 
showed significantly more knowledge on an objec- 
tive test of theory and practice. 

Katrin (1974) reported a training program for of- 
ficers in a women’s prison which sought to in- 
crease empathy, respect and genuineness in com- 
munication between officers and inmates. After 
training, the officers rated statements in terms of 
the amount of empathy communicated and role 
played some examples from personal experience. 
The correctional officers’ ability to communicate 
with greater empathy, respect and genuineness 
and decrease inmates’ anxiety was found to have 
increased from pretreatment levels. 

Smith, Milan, Wood, and McKee (1976) at- 
tempted to teach correctional officers the prin- 
ciples of behavior modification to use in their work 
with inmates. The trained officers, in comparison 
to nontrained peers, increased their application of 
behavior modification techniques and increased 
both the total number and proportion of positive 
interactions with inmates. These officers also 
voiced more concern for the welfare of inmates and 
less punitiveness after completing the training. 
Thus, it appears that programs which teach job- 
related behavioral skills may indeed improve the 
skill repertoire of the officers. Although this is an 


important aspect in stress reduction, it appears to 
be somewhat limited in effectiveness and narrow 
in focus. Skill training is made the entire thrust of 
treatment while the cognitive and physiological 
components of stress are ignored. 

Other programs designed to help correctional of- 
ficers deal with stress focus primarily on interven- 
tions dealing with the cognitive component of 
stress reactions. Katsampes (1975) offered training 
classes which attempted to change correctional of- 
ficers’ attitudes and role concepts through par- 
ticipation in group discussions. The officers were 
asked to respond to nine hypothetical situations 
before and after training. Their responses were 
judged to be significantly more positive after train- 
ing. It should be noted that, although the pro- 
gram’s leaders encouraged the officers to use deci- 
sionmaking skills, no attempts were made to teach 
the skills. Duffee (1974) reported a 52-week series 
of discussions among officers organized around 
relevant work problems. The only evaluation of 
this program’s efficacy was that it produced fairly 
rewarding results for six correctional officers and 
resulted in helping the participants adopt re- 
searchers’ attitudes to ameliorate their problems. 
No objective data or experimental control groups 
were utilized to evaluate the efficacy of the discus- 
sions. 

In summary, correctional institutions have not 
developed adequate programs to reduce correc- 
tional officers’ occupational stress. Although the 
problem has been recognized, more attention has 
been placed on describing the problem and offer- 
ing somewhat vague suggestions than attempting 
to provide empirically validated corrective pro- 
cedures. It is difficult to evaluate the procedures 
that have been suggested due to lack of empirical 
data and adequate experimental controls. The ex- 
tant programs may also be criticized as being 
limited in scope. Often they only intervene in one 
or two components of stress reactions instead of 
addressing all three components of stress. The 
multifaceted approach to stress reaction of the 
social learning theorists, which emphasized the 
physiological, cognitive, and behavioral com- 
ponents of stress reactions and includes a 
thorough assessment of the individual, is sug- 
gested as a model which would comprehensively | 
deal with stress for correctional officers. 


Clinicial Interventions Available in 
Social Learning Literature 


Social learning theorists have advanced a com- 
prehensive model of human behavior which has 
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lead to the development of multifaceted ap- 
proaches to stress reduction. Bandura (1977) ex- 
amined human behavior in terms of reciprocal 
determinism or a continuous reciprocal interaction 
among person variables, behavior and en- 
vironmental determinants. Individuals are seen as 
active forces in their growth and development 
rather than as passive agents affected by external 
stimuli. Bandura and other theorists (Lazarus, 
1966, 1977; Navaco, 1977, 1979; Sarasen, 1975) em- 
phasized the critical role of cognitive evaluation of 
the situation and personal ability to cope with it in 
eliciting physiological responses, emotional states 
and behavioral performance. 

As derived from social learning theory, an in- 
teractive model of stress acknowledges the role of 
environmental stressors and the resulting stress 
reaction manifested in physiological, behavioral 
and emotional arousal. It goes on, however, to 
place emphasis on the role of cognition in 
mediating environmental stressors and _ the 
resulting responses. Individuals are seen as ac- 
tively appraising the situation and the skills re- 
quired to cope adequately. They also evaluate the 
skill they possess and appraise their own ability to 
deal effectively with the situation. It is when 
perceived stressors exceed appraised personal 
resources that stress is experienced. 

According to the social learning theory of stress, 
attention to the cognitive, physiological and 
behavioral components is essential if a stress 
reduction program is to be considered comprehen- 
sive. This section selectively reviews social learn- 
ing strategies which address these dimensions and 
which may be applied to the problem of stress. The 
techniques are divided into four broad categories: 
relaxation training, cognitive restructuring, 
behavioral skills training and stress inoculation 
training. 

Relaxation training.— Relaxation techniques have 
had wide-spread acceptance in clinical psychology 
(Bernstein and Borkovec, 1973). A variety of 
techniques have been used to teach regulation of 
muscle tension and induce relaxation (Benson, 
1975; Bernstein and Borkovec, 1973; Budzynski, 
Stoyva, Alder, and Mullaney, 1973; Boldfried and 
Trier, 1974; Shultz and Luthe, 1969). Evidence ex- 
ists that forms of relaxation training have been 
helpful procedures in the treatment of disorders in- 
cluding hypertension (Taylor, Farquher, Nelson 
and Agras, 1977), insomnia (Nicassia and Bootzin, 
1976), tension headaches (Budzynski, et al., 1973), 
and general anxiety (Snyder and Deffenbacher, 
1977), which are all reactions often associated with 
difficulty coping with stress. 


Cognitive restructuring.—Cognitive restructuring 
teaches individuals to change their maladaptive 
cognitions and emit more adaptive cognitive 
responses which decrease arousal and improve 
performance (Meichenbaum, 1975, 1977; Michen- 
baum and Novaco, 1978). Ellis (1962) developed a 
therapeutic system which is based on modifying 
the individual’s belief system. Ellis’ rational 
emotive therapy seeks to help clients recognize 
that their irrational beliefs, expectations or 
assumptions are responsible for their emotional 
distress and to substitute a more rational and 
realistic way of evaluating situations. Beck (1976) 
offers similar techniques to help patients’ distor- 
tions in their views of themselves and their world. 

Positive therapeutic results have been shown 
when various forms of cognitive restructuring 
have been used in working with depressed in- 
dividuals (Beck, 1976), institutionalized 
schizophrenics (Meichenbaum, 1977, neurotics 
(Ellis, 1962), and in habit control (Mahoney, 1974). 
A third category of intervention offered in social 
learning deals primarily with change in the 
behavioral component. 

Behavioral skills training.—Social learning 
theorists have long recognized the importance of 
behavioral skills training (Bandura, 1977). In- 
dividuals who lack adequate behavioral skills are 
usually ineffectual in coping with stressful situa- 
tions and correctly perceive themselves as coping 
poorly. This further increases stress on the in- 
dividual. Behavioral skills training is designed to 
increase the range and competence of individuals’ 
response alternatives to help them develop the 
potential to cope more effectively. 

The behavioral literature offers an extensive 
variety of skills training programs but several basic 
facets are included in all programs (Meichenbaum, 
1977; D’Zurilla and Goldfried, 1971; Lang and 
Jakubowski, 1976). First, instructions and discus- 
sion of the various skills are presented. The second 
component involves modeling of the appropriate 
behavior. After the desired behaviors are modeled 
or demonstrated, the participants are given ample 
opportunity to practice the skills through role play- 
ing or acting out simulated situations. Group 
leaders and other participants then offer coaching 
and feedback. Participants are provided reinforce- 
ment for success as they practice the skills. The 
skills are presented in graduated heirarchical steps 
and are often practiced between sessions through 
homework assignments which allow the par- 
ticipants to progress slowly but effectively. 

Stress inoculation training.—A procedure called 
stress inoculation training combines relaxation 
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training, cognitive restructuring and behavioral 
skills training (Meichenbaum, Turk and Burstein, 
1975; Novaco, 1979). Stress inoculation training in- 
volves three phases. The first phase, educational 
in nature, is designed to provide the individual 
with a conceptual framework for understanding 
the nature of stressful reactions. In the second 
phase, cognitive and behavioral coping skills are 
provided. The cognitive skills training involves 
the introduction of adaptive self-statements that 
can be employed at stressful times. The behavioral 
skills training offers a variety of strategies for im- 
proving interpersonal communication. Relaxation 
training is also included in most stress inoculation 
programs. The final phase of stress inoculation 
training is designed to provide the participants 
with an opportunity to practice their skills and 
employ them in both laboratory and real life situa- 
tions. Stress inoculation training has been applied 
successfully with a number of clinical populations 
including phobics, anxiety neurotics, and pain and 
anger control patients (Meichenbaum and Novaco, 
1978; Meichenbaum, et al., 1975; Novaco, 1977a; 
1979). Novaco (1977) suggested that stress inocula- 
tion training for anger management might be an ef- 
fective preventive intervention for decreasing 
anger responses by onduty police officers. Thus, 
the social learning literature appears to offer a 
variety of techniques which have been shown 
promising results for many different problems for 
a variety of individuals. 


Social Learning Stress Reduction Program 
for Correctional Officers 


Bandura’s social learning theory has prompted 
the development of several treatment strategies 
which appear useful in stress management and 
may be appropriate treatment interventions for 
helping correctional officers deal with the prob- 
lems of stress. 

To date, there has been little opportunity to em- 
pirically evaluate the ability of a program com- 
posed of techniques based on a social learning 
view of stress to reduce occupational stress for cor- 
rectional officers. In fact, only one program for 
correctional officers approximated a comprehen- 
sive multidimensional social learning approach. 
Cheek and Miller (Cheek, 1979; Cheek and Miller, 
1978, 7, 1980A, 1980 B) presented a ‘‘Stress 
Awareness and Coping Techniques’’ workshop to 
over 925 New Jersey state and county correctional 
staff members and family members. The program 
was based on a stress management program for in- 
mates (Cheek, 1979) and has been modified into 3- 


day (Cheek and Miller, 1978), 2-day (Cheek, 1979), 
1-day (Cheek and Miller, 1980B) and %-day (Cheek 
and Miller, 1980 B) workshops. The program in- 
troduced muscular relaxation and participants 
were made aware of their irrational thinking pat- 
terns and self-images, as well as the causes and ef- 
fects of stressful situations. Participants also 
received behavioral skills training in behavioral 
analysis, behavior management, and social skills. 
The programs included audio-visual presenta- 
tions, lectures, group discussions, and role play 
simulations. When evaluation forms were ad- 
ministered to participants, subjective ratings of in- 
terest were positive. Training officers also 
substantiated these positive findings by making 
stress management programs of this kind top 
priority choices in selecting staff-training pro- 
grams. However, no conclusive statements can be 
made regarding the benefits of this program until 
some attempt is made to empirically determine its 
effectiveness. The application and evaluation of 
programs similar to Cheek and Miller’s would 
allow investigators to assess the benefits of 
specific social learning interventions and allow the 
development of effective stress reduction techni- 
ques for correctional officers. 

However, it should be kept in mind that because 
of social learning theory’s emphasis on em- 
piricism, experimentation and precision, an in- 
tegral relationship exists between intervention 
and assessment. Hersen (1976) stated that, given 
the specificity of behavioral treatments, selection 
of an intervention strategy is impossible without 
multimodal assessment. The assessment must in- 
clude evaluation of all three response 
modalities—behavioral, physiological, and 
cognitive. Through this assessment strategy, 
deficits or strengths are identified in some or all of 
the components. Treatment strategies are then 
directly related to the specific deficit areas. 
Therefore, it follows that if social learning techni- 
ques are to be utilized successfully in helping cor- 
rectional officers manage stress, a careful assess- 
ment to determine if the officers have deficits is 
essential. This analysis should include measure- 
ment in all three response systems involved in the 
stress reaction. It is only then that treatment 
strategies can be effectively instituted. 


Figure 1 outlines the proposed comprehensive 
treatment program for stress reduction for correc- 
tional officers. After an initial assessment of the 
cognitive, behavioral, and physiological dimen- 
sions, groups of officers are channeled into a 
course of treatment tailored to their specific needs. 
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FIGURE 1.—Stress Reduction Program. 


A variety of treatment courses exist. First, if the 
assessment revealed that the officer had maladap- 
tive cognitions, they would receive a cognitive 
restructuring program to help them adopt a more 
rational and coping-oriented cognitive set (Beck, 
1976; Ellis, 1962; Mahoney, 1974; Meichenbaum, 
1977) before a post-treatment assessment. 
However, some of these officers might also show 
skills deficits or excessive physiological arousal, 
or both. These men could then be directed into an 
appropriate program to learn relaxation training 
to curb physiological arousal (Goldfried and Trier, 
1974; Bernstein and Borkovec, 1973; Schultz and 
Luthe, 1969) or receive skills training or both pro- 
grams before the post-treatment assessment. The 
skills training program would include training in 
assertiveness (Lange and Jacobowski, 1976), prob- 
lem solving (D’Zurilla and Goldfried, 1971), the 
use of behavior modification techniques (Hosford, 
et al., 1975; Smith, et al., 1976), and com- 
municatons skills (Barandes and Frasier, 1976; 
Wittmer, Lanier, and Parker, 1976) and would in- 
clude an opportunity for officers to practice their 
newly learned skills in role play situations and on 
homework assignments. 

For another group of correctional officers, if the 
initial assessment did not reveal maladaptive 
cognitions but revealed excessive physiological 
arousal, relaxation training would be suggested 
prior to post-treatment assessment. If skills 
deficits were also apparent for these officers, the 


officers would be channeled into the skills training 
program before the post-treatment assessment. 

Another group of officers might have adaptive 
cognitions but simply lack appropriate behavioral 
skills. These officers would be directed into par- 
ticipation in the skills training program to learn 
some of the behaviors deficient in their repertoire 
before being reassessed. 

It should be noted that during the comprehen- 
sive assessment of this stress reduction program, 
those officers who do not appear to be experienc- 
ing difficulty coping with the stress would be 
determined and could be exempted from participa- 
tion in the program. 

Finally, some individuals may be identified who 
are experiencing severe emotional or behavioral 
disruptions. These officers might be in need of the 
more intensive intervention which could be ob- 
tained by meeting individually with a therapist. 
They might also require psychotropic medication. 
Once these individuals have been identified during 
the initial assessment of those officers’ participa- 
tion in the stress reduction program, they can be 
referred for more specialized attention. 

The post-treatment assessment of this stress 
reduction program for correctional officers would 
serve as a means to determine treatment gains and 
also to gain information to reassign officers to 
treatment groups if deficiencies still appear. 

Because the correctional literature suggests that 
correctional officers tend to deny the problems of 
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stress and a need for assistance (Cheek and Miller, 
1974 A), some attempt should be made to help 
make the program relevant to the officers. One 
method would be the inclusion of stress manage- 
ment training as a part of the hours of inservice 
training generally required of each officer. This 
would enable the officers to receive credit for 
availing themselves of this assistance and 
eliminate the necessity of their admitting a need 
for assistance and finding free time after hours in 
order to participate. The inclusion of trained cor- 
rectional officers as leaders in the treatment, as 
suggested for groups of police officers (Depue, 
1979), would also make the program more relevant 
to correctional officers. 

Programs to teach correctional officers stress 
reduction methods would serve as preventive 
measures. Correctional officers are presently 
demonstrating numerous symptoms indicating 
they are experiencing difficulties dealing with the 
stressors of their job. The stress reduction pro- 
grams would provide the officers with the skills to 
deal with stress before they develop the maladap- 
tive reactions which might require individualized 
attention. In addition, the programs would be 
beneficial because they would reach groups of of- 
ficers at a time and would, thus, have an impact on 
many individuals at once. 
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Fire Safety in Jails 


Planning for Emergencies 


By N. E. SCHAFER, PH.D. 
School of Public and Environmental Affairs, Indiana University, Indianapolis 


1977, 68 people died in jail and prison 
fires. On June 21, a fire in the St. Johns 
Detention Centre in New Brunswick, Canada, 
resulted in the deaths of 21 confined prisoners; on 
June 26, 42 people, 9 of whom were visitors, died in 
a fire at the Maury County Jail in Tennessee. A 
short time later, on July 7,5 prisoners died in a fire 
at the Federal Correctional Institution in Dan- 
bury, Connecticut. Following a thorough in- 
vestigation of this last fire the Federal Bureau of 
Prisons made use of analyses of the fire by replac- 
ing potentially hazardous material in all Federal 
correctional facilities and reviewing and revising 
fire safety policy throughout the Federal system. 
Because jails are not part of a larger system most 
have not had a similar opportunity to review their 
fire safety procedures in light of the fatal jail fires 
of the same year. At the same time jails are the in- 
stitutions most at risk vis a vis fire fatalities. It is 
the purpose of this article to assess this special 
vulnerability of local jails, to review the investiga- 
tions of the 1977 jail fires, and to pinpoint specific 
problem areas which jail administrators might 
consider when formulating fire safety policy. 


W ITHIN a 15-day period in the summer of 


Standards relating to fire safety in jails have 
been published, but each jail is unique in terms of 
size, age, physical plant, personnel, and local con- 
text. No specific standards can be appropriate to 
all jails. The most recent nationally circulated 
standards are those published by the American 
Correctional Association. In the volume specifical- 
ly for jails there are eight standards regarding fire 
safety: 

compliance with existing codes; 

the services of a qualified fire and safety officer; 

annual inspections; 

automatic fire detection and alarm systems; 

selection of fire safe materials and equipment; 

clearly visible usable permanently marked exits; 
an evacuation plan which incorporates quarterly 
fire drills 
(ACA pp. 41-43) 
The importance of these standards is clear when 
they are considered in conjunction with a review of 
fatal jail fires. 


The Special Vulnerability of Jails 


Jails are locally autonomous institutions subject 
to the control of local government. While some 
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states have the responsibility for jail inspection 
many jail inspectors do not have enforcement 
powers. Minimum jail budgets, set locally, deter- 
mine spending priorities and correction of poten- 
tial fire hazards may not be included in the budget. 

Every jail is situated in a unique community and 
must operate within the confines of its own local 
context. It is bound by local concerns and depen- 
dent upon local resources. The relationship of each 
jail with agencies in the external community varies 
from county to county and is subject to change 
over time. Cooperative relationships with outside 
agencies can be essential in a fire emergency. 

Personnel and management changes are a 
special jail problem which can impact on the in- 
stitution’s readiness for fire emergencies. The 
county sheriff is usually the chief administrator of 
the jail and is also an elected official. In some 
jurisdictions jail management may change with 
each election. Major personnel changes may follow 
and operations policy is also subject to change. 
Fire safety policy may be in a state of flux for 
some period of time. 

Many jails must deal with the problem of high 
staff turnover among ‘‘on-line’’ personnel. In coun- 
ties where jails are staffed by law enforcement of- 
ficers, promotion to other duties may result in 
regular changes in jail staff. In addition such per- 
sonnel are customarily trained in law enforcement 
rather than jail operation and are naturally eager 
to assume law enforcement roles. When the staff is 
a primarily civilian one, low salaries contribute to 
high staff turnover. Training in fire safety may lag 
behind rapid personnel changes. In very small 
counties the role of jailer during some shifts may 
be assumed by police personnel who also have 
other duties (e.g., radio dispatcher). This staff 
member may be required to make hourly checks of 
the prisoners, but would find it difficult to single 
handedly effect a rescue of the population if, on 
one of his rounds, he found a fire in progress. 

Another factor which contributes to the jail’s 
special vulnerability to fatal fires is the nature of 
the prisoners and the nature of their confinement. 
Most jail prisoners are pretrial detainees who are 
confined for very brief periods. High prisoner 
turnover and short periods of confinement mean 
that jails are primarily concerned with security. 
As a major security measure most jails severely 
restrict prisoner movement within the institution, 
confining prisoners to cells or cell blocks. In a fire 
emergency these securely confined prisoners are 
unable to participate in their own rescue or to 
cooperate in fire suppression efforts. 


Local relationships’ and resources, limited 
budgets, changes in administrative and line per- 
sonnel, and necesssary security measures combine 
to make county jails the most vulnerable of all cor- 
rectional institutions to loss of life in a fire 
emergency. 


The 1977 Jail Fires 


Because of the extraordinary loss of life in- 
volved, the fires in the St. Johns Detention Centre 
and in the Maury County Jail have both been 
thoroughly investigated. Both were deliberately 
set and in both dense smoke contributed to the in- 
ability of either jail or fire department personnel to 
reach and rescue confined prisoners. 

The St. Johns Detention Centre was on the lobby 
level of the 16-story high-rise City Hall. Access to 
the detention center was from the City Hall lobby 
and from a below grade parking lot. The access 
areas were within 20 feet of one another some 
distance from the most populated cell blocks. The 
Centre contained four cell blocks, a drunk tank, 
and a padded cell. The tank and three cell blocks 
were located on a long dead end corridor. While on- 
ly one key was necessary to open the tank and the 
padded cell, the cell blocks required two keys, one 
for each cell block and another for each cell. Alarm 
and detection systems and manual equipment were 
present in the Detention Centre. 

On the evening of June 21, 1977, an inmate 
shouted that there was a fire and personnel noted 
smoke coming from the padded cell in which an 
unruly prisoner had been placed. When the cell 
door was opened an in-rush of oxygen caused rapid 
ignition of gases. Heavy dense smoke from the 
styrene-butadien rubber padding quickly filled the 
jail. Officers rushed to the cell, pulled the prisoner 
to safety, and activated a manual alarm connected 
to the fire station. 

The fire department’s response time was very 
short. Until a pumper hose could be connected the 
fire fighters attempted to contain the fire with the 
available occupant hose, but their efforts proved 
futile. The hose kinked because of the short 
distance between its location and the fire source 
and this impeded proper water discharge. Heavy 
smoke which made breathing apparatus necessary 
for rescue attempts also greatly reduced visibility. 
In the confusion of the fire the jail keys were 
dropped and the dense smoke slowed their 
retrieval. This caused a delay in unlocking the cell 
blocks and cell doors on the long dead end cor- 
ridor. After the keys were recovered one cell block 
could not be opened because the extreme heat had 
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caused the full weight of the steel door to rest on 
the latch. All prisoners in this cell block were 
fatalities. 

Autopsies showed that smoke inhalation was the 
cause of death in all 21 prisoner fatalities. Large 
amounts of particulate matter in the lungs were 
traced to the foam padding. According to Demers 
(1978) the fire department was the only external 
agency involved in prefire planning. He concluded 
that ‘‘strict fuel control, proper means of occupant 
protection (either evacuation or defend in place), 
and pre-fire planning and training must be provid- 
ed’’ (p. 37). 

The Maury County Jail was a single-story 
building constructed of fire resistant concrete. The 
interior was finished with non-combustible 
materials. The building had no automatic or 
manual alarm system and no occupant fire sup- 
pression system. Its fire also originated in the pad- 
ded cell (styrene-butadiene rubber glued to 
plywood sheets). A 16-year-old in this cell asked a 
visitor for a cigarette and a light. Twenty minutes 
later the visitor notified deputies that the cell was 
on fire. Deputies came to investigate urging 
visitors to leave as they did so. When the cell door 
was opened the jailers were knocked to the floor by 
a rush of dense black smoke. An alarm was 
telephoned to the fire department and the visitors 
began to leave. In the confusion the keys were 
knocked from a deputy’s hands and kicked away. 
They were not recovered. 

Because the keys were lost fire fighters with the 
help of a local towing firm breached the walls of 
the jail with sledgehammers and pulled away bars 
with a tow truck. Survivors were pulled through 
these breached openings; no confined survivors 
escaped the fire through the jail doors. Of approx- 
imately 63 prisoners and 20 visitors, 33 prisoners 
and 9 visitors (who had been locked in the cell 
areas) died of smoke inhalation. 

The SBR foam padding constituted a fuel which 
rapidly produced heavy black smoke once ignited. 
Confined prisoners and visitors could not be 
released when the keys were lost. The two exits 
quickly became unusable because they were not 
remote from one another. There was no direct 
alarm system, there were no evacuation plans, and 
no “‘in-house’’ fire suppression equipment was 

available. Each of these factors contributed to the 
large number of fatalities. 


Fire Safety Issues for County Jails 


In both of the 1977 jail fires and in the Federal 
prison fire 2 weeks later a major contributing fac- 
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tor in the fatalities was the presence of materials 
which, when ignited, rapidly created extreme 
amounts of dense black smoke. Like materials 
were removed and replaced throughout the Federal 
prison system, but most jails do not have the 
resources to test and replace potentially hazardous 
materials. Gradual removal and replacement may 
be possible and funds should be sought from coun- 
ty governments to begin a gradual replacement 
program. 

Jail administrators who make a sincere attempt 
to correct identified fire hazards are not likely to 
be held personally liable in the event of fire. Where 
negligence can be shown such suits can be and 
have been filed (e.g., Collenburg v. County of Los 
Angeles, 1957; Moore v. Murphy, 1963; and Padgett 
v. Stein, 1975). Refusal by the county government 
to appropriate funds to correct known hazards 
renders the governing body liable rather than the 
sheriff or jail administrator. A program of gradual 
replacement can contribute to reduced liability 
risk and will ultimately result in the elimination of 
hazardous or toxic materials. 

Other steps which may require capital invest- 
ment are remodeling to assure distance between 
jail access points, installation of fire suppression 
equipment, sprinkler systems, smoke detectors 
and a direct alarm system. Fire suppression equip- 
ment should be readily accessible to all staff. In 
most jails prisoner movement is_ severely 
restricted so that it is not necessary to protect this 
equipment from prisoner sabotage. In the Federal 
prison fire of 1977 such equipment was present, 
but was secured from prisoners who had freedom 
of movement within the housing unit. An occupant 
hose was present but unaccessible. Failure to 
achieve early suppression of the blaze was cited by 
fire personnel as a factor in the fatalities. 


Detection systems, alarms and fire fighting ap- 
paratus can be costly but there are fire safety 
precautions which require minimal financial 
outlays. One is to assign fire safety responsibility 
to a single individual. Each jail should have one 
staff member designated as its fire safety officer 
who is responsible for coordinating all aspects of 
fire safety planning. This officer should oversee 
any gradual replacement of materials and any in- 
stallation of fire safety equipment. He should 
regularly tour the premises to assure that fire safe- 
ty is being practiced. Checks should be made of ex- 
its and stairwells, of proper storage and disposal 
of flammable materials, etc. The fire safety officer 
should also be in charge of formulating fire 
emergency policies and procedures. These should 
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revolve around three areas: security, preparation 
of personnel, and relationships with agencies in 
the external community. The last of these impacts 
on the other areas and the fire department is the 
agency with which the jail has the most crucial 
relationship for effective fire safety planning. 


Security 


If jails have a primary reason for existing it is to 
assure the appearance in court of accused people 
who are unable to post surety. This responsibility 
requires that jails concentrate on custody con- 
cerns. In an institution which is centrally located, 
which does not have a defensible perimeter (i.e., is 
neither walled nor fenced), and in which pretrial 
detainees are held for relatively short periods of 
time, the most efficient form of custody is the 
restriction of prisoner movement within the in- 
stitution. In many jails prisoners are locked on cell 
blocks or in their cells 24 hours a day. Restricted 
prisoner movement enables a small staff to main- 
tain the custody of a large number of prisoners. 

In a fire emergency this type of security hampers 
prisoner rescue. In the Maury County Jail too 
many keys were necessary to open cell and cell 
block doors. In both jail fires lost keys hampered 
or prevented rescue efforts. While key security is 
of utmost importance to the jail, duplicate keys 
should be available. They should be kept in a 
secure place, but their location should be known to 
staff so they can be made available to fire fighters 
in the event of a fire emergency. 

In the Federal prison fire, standard security pro- 
cedures led the officer on duty to lock prisoners 
and staff into the burning unit after one officer was 
let out to report the fire in progress. This door then 
jammed making escape impossible. During a fire 
emergency safety should take precedence over 
security. The entire prison was walled and/or 
fenced and procedures should have been altered to 
permit prisoners to escape to the prison yard. In 
jails, which usually do not have a secure perimeter, 
evacuation plans should include securing the 
evacuation site, but the safety of the prisoners 
should be the first concern. 


Preparation of Personnel 


The safety of both staff and prisoners depends 
on how well-prepared jail personnel are to deal 
with fire emergencies. Training is essential. Per- 
sonnel should be trained to handle fire suppres- 
sion equipment and to activate fire alarms. They 
should know and understand all fire emergency 


procedures and should travel safe evacuation 
routes in order to become familiar with them. If 
there is more than one evacuation plan they should 
know how to choose the safest alternative. Person- 
nel must also thoroughly understand that safety 
must take precedence over security during a fire 
emergency. Staff training should be ongoing. 
Change in fire safety policies call for retraining of 
jail personnel. In institutions where staff turnover 
is high ongoing training is essential in order to 
assure that all personnel are versed in plans and 
procedures. When there are management changes 
care should be given to assuring a smooth transi- 
tion vis a vis fire planning. 

Reliance should not be placed on training alone 
to assure that personnel are prepared to deal with 
emergencies. Fire safety procedures should be 
written and disseminated and evacuation pro- 
cedures should be posted in all crucial areas. 
Because most jails are autonomous the fire safety 
officer is unlikely to devise complicated emergen- 
cy procedures, but this problem may be present in 
large systems. The fire plan at the Federal Correc- 
tional Institution (Danbury) ‘‘called for notifying 
up to 11 different people or departments... within 
the institutions before calling the Danbury Fire 
Department.”’ (Demers, 1978, p. 42) Even after 
notification a determination was required by a 
supervisor that the call was necessary. A direct 
alarm system corrected this problem at Danbury 
but the delay contributed to the five fire fatalities. 
Fire procedures should be clearly written and pro- 
minently posted and should call for direct simple 
action. 


Relations With the External Community 


No community agency is more important to 
plans for jail fire safety than the fire department. 
The jail fire safety officer should form close work- 
ing relationships with fire department personnel 
and with state or local fire marshals. Their exper- 
tise should be used in all areas of fire planning. 

Jails which have the funds for installation of fire 
suppression equipment, alarms, smoke detectors, 
sprinkler systems, etc. should consult with fire of- 
ficials on the type of equipment most appropriate 
for the facility and on optimal placement of such 
equipment. Care should be taken to insure that 
smoke alarms and sprinkler systems are beyond 
the reach of prisoners in order to prevent both 
sabotage and false alarms. 

In jails where there is concern about the presence 
of hazardous materials jail administrators can re- 


quest that suspect materials be examined and 
tested by fire officials who should also be con- 
sulted about selection of replacements. In all of the 
major 1977 fires the presence of materials which 
produced dense smoke once ignited contributed to 
the fatalities. Another contributing factor was 
failure to arrest the fires at an early stage. 
Analysis of suspect materials, a direct alarm 
system, and onsite fire fighting apparatus could 
help to prevent jail fire fatalities. Regular review 
of these precautions is also important. 

Official fire inspections should be made at least 
twice yearly by fire department personnel though 
quarterly inspections are preferable. Inspections 
should include: use and storage of flammable 
materials, analysis of materials used in construc- 
tion and furnishings, electrical hazards, and 
testing of onsite equipment. At an early point in 
the Federal prison fire a prisoner attempted to 
fight the blaze with a dry chemical extinguisher 
which malfunctioned. In the St. Johns Detention 
Centre fire the occupant hose proved unsatisfac- 
tory in attempts to arrest the blaze at an early 
stage, and in another case the occupant hose was 
locked in a cabinet and unaccessible. It was not us- 
ed for early fire suppression. 

Regular inspections are vital to the safety of 
both staff and prisoners, but unless the inspector’s 
recommendations are acted upon lives are in 
jeopardy. It should be the responsibility of the jail 
fire safety officer to follow through on inspection 
reports and to correct as many identified problems 
as possible. 

Fire officials can also be helpful in planning or 
reviewing evacuation procedures. Care must be 
taken to assure that evacuation routes are planned 
according to points of fire origin and building ven- 
tilation. Alternative routes should be considered. 
Prisoners should not be evacuated to an in- 
building or underground dead-end site. Fire and 
smoke may make such a site as dangerous as the 
cell blocks themselves. An outdoor site is best, but 
security is a persistent problem since most jails do 
not have a defensible perimeter (i.e., are neither 
walled nor fenced). 

Selecting and securing an outside evacuation 
site may call for formalized relationships with 
other agencies. Cooperative arrangements for ad- 


FIRE SAFETY IN JAILS 


45 


ditional security could be made with local law en- 
forcement agencies, state police, or even the Na- 
tional Guard. Arrangements should be made in ad- 
vance and should include communication methods 
and information for estimating probable response 
time. 

Fire plans might also extend to prior ar- 
rangements for supplying food for prisoners at the 
evacuation site and for housing prisoners if the jail 
proves uninhabitable. A reciprocal agreement with 
a neighboring county is one possibility. Transpor- 
tation of prisoners to the alternate site must also 
be considered. 

While each county jail has its own unique local 
context, cooperative relationships can be 
established within that context with various local 
agencies. Such relationships can be most helpful in 
the event of a fire emergency. 


Summary and Conclusion 


Jails are especially vulnerable to fatal fires 
primarily because of limited budgets, type of 
security maintained, and management and person- 
nel changes which leave fire plans and procedures 
in a state of flux. 

Analysis of other jail fires coupled with evalua- 
tion of local jail standards and procedures can help 
the jail administrator in fire safety planning. 
Prevention is the most important part of such 
plans but the potential danger of a fire in an in- 
stitution where numbers of people are confined 
must be considered. With the help of local and 
state fire officials fire prevention can be improved 
and early suppression of a fire is possible. 

In-house fire safety plans should include posting 
of fire emergency procedures and training of all 
personnel. All jail staff should be familiar with 
evacuation routes. Analysis of jail architecture 
may require that initial evacuation steps (release 
of prisoners from cells) be undertaken concurrent 
with efforts to suppress the blaze. 

Confusion and panic are probable in all fire 
emergencies. Careful planning which includes at- 
tention to detail (e.g., availability of duplicate 
keys) and thorough preparation of personnel may 
prevent the potential loss of life in jail fire 
emergencies. 
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On the Presentence Investigation 


By YONA CORN, D.S.W. 
Bar-Ilan University, Ramat-Gan, Israel 


The Presentence Social Inquiry Report 


The content of the presentence report submitted 
to the court is expected to assist the court in its 
deliberations on the disposition of a given case. 
The reasons behind this are due to the fact that the 
adjudication did not provide the court with ade- 
quate information about the offender needed for a 
good disposition. It simply presented to the court a 
picture of the person to be punished for his in- 
dictable delinquency and a list of previous convic- 
tions submitted by the prosecution informing the 
court of the offender’s history as a criminal per- 
son, leaving many important backgrounds 
unknown to the court, such as what kind of son, 
husband, father, worker, supporter, etc. the of- 
fender is—backgrounds considered by either the 
court or the legislator as of importance for the pro- 
per selection of disposition. 

The history of criminal prosecution and punish- 
ment goes back for many thousands of years and is 
tightly connected with organized society. But in 
just less than 100 years has the probation officer 
become an integral member of the criminal justice 
system. With increased concern of society about 
the welfare of man in many fields of life, the 
criminal should also be looked upon as a person 
and not just an offender. One outcome of this ap- 
proach is the consideration that the punishment af- 
fects the person more than just in his role of an of- 
fender. Other functions are affected as well. The 
punishment, and especially imprisonment, hits the 
person thoroughly. Many such punishments have 
after-effects long after the offender has completed 
serving his sentence and returned to normal socie- 
ty. Thus the presentence report is intended to 
meet this target. 

What aspects of the offender’s life should be in- 
vestigated? There are legislations which spell 
them out, while others leave it to the discretion of 
the probation officer. The following areas are 
usually included: 

(1) An assessment of the parental family of the 
offender as a supporter of physical, moral, and 
educational needs. 


1 Edward E. 
Goodyear, 1975, p. 
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(2) The offender’s level of performance in adjust- 
ment to various settings, such as school, job, and 
recreational institutions, since inadequate per- 
formance in these settings is often used by the pro- 
bation officer to explain a social and antisocial 
behavior. 


(3) His criminal background in an attempt to in- 
terpret this behavior psychologically and cultural- 
ly—an approach significantly different from the 
one experienced by the offender while being inter- 
rogated by the prosecution. 


There is no doubt that with this information the 
judge is provided with a broader and a more per- 
sonal picture of the person to be adjudicated by 
him. Nor is there doubt as to the difficulties the 
judge is facing in translating this information into 
a specific punishment. Whether the criminal is to 
be sent to prison, or should be kept within the com- 
munity with a probation officer; or, in case he is to 
be imprisoned, for what period, are questions 
which are hard to answer according to the data 
submitted in the report. In practice, the judge uses 
a yardstick based on general sentencing practice 
on a given crime. He will use the data included in 
the report to find out whether this person shows 
unique features which would suggest using more 
individual criteria for the disposition. Judges dif- 
fer as to the level of uniqueness of the offender re- 
quired to give way to a more individual decision. 

The introduction of an investigation report was 
also facilitated by the development of behavioral 
sciences. Thus the report may be wasted should it 
be used only to give a lively picture of the offender, 
however important it may be.! Research findings 
could help the probation officer address himself to 
more specific questions relevant to the disposition 
of the case, with a reasonable degree of reliability 
and confidence. 

These are some of the questions: 

(1) The major internal and external factors 
which made the person become an offender (the 
historical and situational forces involved). 

(2) Which of these forces are still operational 
after the crime has been committed? 

(3) What are the expected effects of the various 
alternatives in sentencing? 
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The Presentence Investigation 


Collecting the data needed to make a well- 
founded recommendation could be viewed as a ra- 
tional process. First, the data is collected; second- 
ly, this data is scrutinized as to its reliability and 
its relevance; thirdly, the data is integrated into a 
comprehensive picture of the offender as a person; 
fourthly, inferences are drawn for an individual 
recommendation. 

In reality, however, these stages are not logically 
separated. The probation officer reaches a ten- 
tative recommendation at an early stage of his in- 
vestigation. Once some pieces of information are at 
his disposal, such as the offenses, the criminal 
background, adjustment to socializing institutions 
(family, school, job), the recommendation is 
already more or less fixed in his mind. A vast 
amount of contradicting data would be required to 
modify it. Changing the tentative recommendation 
is especially hard as the perception of the data is 
done selectively. Data contradicting the first con- 
clusion is often preconsciously ignored. The proba- 
tion officer who feels relatively independent of the 
court as to the acceptance of his recommendation 
is more likely to be open to including it in the 
report not supportive to his recommendation than 
his colleague who feels more dependent on the 
court,” that is, sharing the doubts with the court. 

In order to put the many pieces of information in- 
to a comprehensive whole, the probation officer 
uses certain causation theories. He does not have 
to have them formulated as such, but looking at a 
number of such reports, the reader may recognize 
some of them used as organizing principles by the 
probation officer (pet theories). Here are just a few 
examples: the crime committed as a symbol and 
expression of the adolescent’s fight for autonomy; 
the commitment of the crime is a result of waning 
parental authority; the crime is a part of the fight 
between deprived subculture and the depriving 
establishment; the crime reflects the confusion of 
the youngster emerging from a traditional sub- 
culture into a permissive society (the former 
restraints are ineffective while new ones have not 
been established). Other probation officers, using 
more psychological frameworks may explain the 
crime either as a result of a faulty superego or a 
deficient ego. Others may refer to the reinforce- 
ment the offender receives from his delinquent en- 
vironment in committing a crime. 

2 1.H. Lowe and I.D. Steiner: ‘‘Some Effects of the Reversibility and Co juences 
of Decisions on Post-Decision Information Preferences,’’ Journal of ity and 
Social Psychology , 1968/8, 


3 Charles L. Newman: ‘Concepts of Treatment in Probation and Parole Supervi- 
, (ed.) Edward E. Peoples, Goodyear 


sion,” in Readings in Corrections and Counselling. 
Publishing Co., Inc., Santa Monica, 1975, pp. 61-72. 
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These theories might be helpful if used critically, 
but would distort the picture if indiscriminately 
applied, forcing the data to fit the theory. 


Conducting the Investigation 


There are three major sources for the data: inter- 
view(s) with the offender, interviews with other 
significant persons, relevant documents from 
other sources such as psychological or psychiatric 
reports as well as statements from social workers 
or teachers. 

The interviewing of the offender is the most im- 
portant part of the inquiry and is most used in 
preparation of the report®. These interviews are 
normally conducted in the probation office. The of- 
fender generally meets the probation officer with 
suspicion, because the meeting often takes place 
immediately after the police interrogation so that 
much of that emotional experience is carried over, 
especially by first offenders. The defendant wishes 
to use the interview to promote what he considers 
the best interests. His reporting is therefore defen- 
sively selective and often deliberately distorted. 
Some of his defenses are preconscious, and can be 
neutralized by the probation officer either by 
penetrating them by relating to his underlying 
motives for hiding them, or by the gradual 
establishment of a positive transference, which 
would reduce anxiety, so that the defenses may 
lose their purpose and so wither away. The dif- 
ference between approaches reflects the difference 
of the offender, but it is often the personality of the 
investigator which explains the difference in ap- 
proach as well.4 Generally the more aggressive 
probation officer who uses the direct approach, the 
‘no nonsense’ man when relating to his proba- 
tioner, is more identified with the court system 
than his colleague who considers himself primarily 
as a helper, and is identified with one of the help- 
ing professions. In contrast to the ‘‘penetrator,”’ 
the anxiety reducer may rely more upon carefully 
formulating the questions by avoiding emotionally 
‘‘loaded’’ words. He would also be aware of the 
need for careful timing of delicate subjects and 
would introduce a delicate question in order to 
probe the level of anxiety, leave the topic when 
anxiety blocks the offender, move gently to 
another topic, and return to it at a later stage of the 
intervic w when some trust has been established. 
This more dynamic approach yields not only more 
of the required information, but also makes it more 
reliable, and promotes a deeper understanding of 
the dynamics of the offender’s personality. 


Department of Research, Jerusalem, 1974. ; 
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In such an interview, as well as in all interviews, 
we have a ‘‘body-talk” in addition to a ‘‘mouth- 
talk,’’ and that refers to both the probation officer 
and the offender. The probation officer has to 
listen with his ears and look with his eyes. Facial 
expressions, body posture, gesticulation of the of- 
fender confirm the verbal utterances or contradict 
them. The defendant may control primarily his 
verbal and facial expression, leaving the trunk and 
the hands to ‘‘tell’’ the true story to the probation 
officer, who is tuned to receive hidden messages 
and to decipher them correctly. All this goes for 
the probation officer as well as the offender 
himself, who is often a careful listener and 
observer, to the surprise of the probation officer. 
This is the case as the outcome of his contacts with 
probation officers and other officials may affect 
him in various significant areas of his life. 

One point quite often overlooked is the 
‘‘message’’ sent to the interviewee by the layout of 
the room in which the interview is conducted; does 
it look more like an office or a treatment room? 

We have already stated that messages are sent 
by the probation officer as well—messages of 
which he is scarcely aware. These messages often 
reflect his part in the directing of the interchange. 
He sends facial and verbal cues of what he wants 
his defendant to say. The professional probation 
officer needs the help of a supervisor to sift objec- 
tive data (which the offender wants to offer) from 
reflective data (what the probation officer wants 
him to say) produced by the offender.5 

Most attention is given by the probation officer 
to the verbal output of the offender. This can be 
used as it is, or may need some rephrasing to in- 
clude it in the report to the court. A sudden jerky 
movement of the knee, clenching of the fingers, or 
a sudden backward movement of the upper part of 
the body as if to move away from the probation of- 
ficer may be more authentic than the uttered word, 
as it is done unintentionally, but this needs inter- 
pretation to be of use in the report. The court may 
be prepared to have verbal quotations in the report 
to substantiate a statement of the probation of- 
ficer. However, the descriptions of the various 
body movements, even with attached interpreta- 
tions, would seem to the court rather odd. This 
does not mean that the various physical expres- 
sions, and the context in which they emerged, 
should be ignored. They may become useful to the 
sensitive probation officer to verify or contradict 
verbal utterances, and may convey content on 
their own. 


5 Yona Cohn: ‘Job Related Inservice Training ” 
44/2 (June 1980), pp. 48-56. in Corrections,” Federal Probation, 
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Here is just a short example that we see in ac- 
tion: 

When a youngster appears with his parents 
before the probation officer he sees the family 
operating: Who sits closest to the boy? Who is the 
recognized spokesman? Or when someone tries to 
talk, is he interrupted by someone else? Does the 
boy try to give his version, in spite of other 
members of the family who try to keep him silent? 
This situation may be further structured by plac- 
ing just one chair in front of the probation officer, 
with two others pushed back a little, before the 
family enter the room. Who ‘“‘grabs’’ the chair 
close to the desk, and who takes care that the 
others also get seated? The probation officer who 
uses such structured observation may use home 
visits to verify it. He may initiate some systematic 
research in this field to increase the use of struc- 
tured and unstructured observations in the in- 
vestigation. 


Making the Recommendation 


In making a recommendation the probation of- 
ficer has to decide whether he should recommend 
that the offender is to remain in the community, 
and if so, under what conditions; or if he recom- 
mends his committal, where to and for how long. 

As in many decisions, this matter is also based 
on objective considerations consciously arrived at, 
as well as on subjective considerations operating 
in the decisionmaker’s unconscious. Many are 
clear-cut cases; that is, other probation officers 
would reach identical conclusions. Others are more 
in-between cases, and here subjective considera- 
tions play their part. We identify counter- 
transference symptoms: The offender is either 
sympathetic or antipathetic to the probation of- 
ficer—feelings related to his own life experience of 
which he is hardly aware. 

Another factor operating in the mind of the pro- 
bation officer is the importance he attaches to hav- 
ing his recommendation accepted by the court. The 
rejection of his recommendation is often felt as a 
personal rejection especially by the inexperienced 
worker or the one whose only professional iden- 
tification is with the court. 

The presentence report, which is a direct out- 
come of the investigation, is an instrument for the 
promotion of individualized sentencing by the 
court. In addition, it may serve the probation of- 
ficer as a channel for the input of relevant scien- 
tific findings with regard to sentencing into the 
criminal justice system, if and when he has such 
findings to offer the court. 
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Career Patterns of Federal Prison Correctional Officers 
Who Entered Service During 1963* 


By LOREN KARACKI 
Research Analyst, Federal Prison System 


T THE Federal Prison System’s 50th An- 

niversary Celebration in May of 1980, both 

Sherm Day and Richard McGee paid tribute 
to the ‘‘career service’? which characterizes the 
operation of the Federal Prison System with 
respect to staff.1 McGee referred to correctional 
staff as the ‘‘most important single ingredient of 
successful prison management,’’ while Day, for his 
part, identified the two critical components of 
career correctional staff—those who advance and 
those who stay. Concerning those who advance, 
Day said: 


The fact that people are able to move laterally and upward- 
ly in the Bureau is unique. No one is restricted from being an 
administrator in the Bureau of Prisons. Any person, 
regardless of previous education or speciality, can better 
his/her career within the Bureau of Prisons. Perhaps the 
Bureau epitomizes the Lincoln syndrome—that anybody can 
start at the entry level and rise to director. 

In contrast, there also are those staff who work 
“tin the institution at the line level—people who 
decided to remain at their local institution, occupy- 
ing positions of senior officers, caseworkers, 
teachers, foremen and a variety of other titles.” 
They are, in the estimation of Day, ‘‘the real 
heroes of the Federal Prison System.” 

This report will examine a segment of Federal 
Prison System staff in terms of their careers in cor- 
rections. Specifically, it will provide career in- 
formation on correctional officers who joined the 
Federal Prison System in 1963 and were still 
employed in prison service as of June 30, 1980. 
The experience of this group will then be related to 
the present situation regarding new correctional 
staff. 


First Year Experience 


During 1963, 200 individuals joined the Federal 
Prison System, or Bureau of Prisons as it was 


*This article is an abbreviated version of a research report 
under the same title prepared for Federal Prison ; pen cir- 
culation. Copies of the report are available from author, 
U.S. Penitentiary, Marion, Illinois 62959, or through the Office 
of Research, Federal Prison System, 320 First Street, N.W., 
Washington, D.C. 20534. The conclusions presented here are 
those of the author and do not necessarily represent official 
Federal Prison System policy. 


known then, as correctional officers. They were 
part of an original group of 249 who had passed the 
then required Civil Service written entrance ex- 
amination and were contacted by mail about possi- 
ble employement. Of the 249, 12 did not respond to 
the letter of inquiry, 24 failed the oral interview, 
and 13 failed the physical examination, leaving the 
200 who actually entered prison service. 

The position of correctional officer was adver- 
tised at the GS-6 level and paid $5,035 to start. It 
was not a glamorous job. As one source described 
it: 

The work includes maintaining custody of Federal 
prisoners, supervising their conduct and maintaining order 
and discipline. Incumbent works 8-hour shifts, night or day 
rotation, climbing stairs, operating devices for locking doors, 
carries firearms on outer perimeter security duty, has long 
hours of walking and standing, and must be alert and 
vigilant. In case of emergency or escape of prisoners, incum- 
bent is required to work longer than 8 hour shifts on 
manhunts, fighting fires, quelling riots, etc. 

Despite the often monotonous, sometimes 
frightening nature of the work, those who started 
as correctional officers in 1963 were drawn from a 
wide variety of backgrounds. A few had completed 
college but most were high school graduates or at 
best had a year or two of college. Several already 
worked in corrections at the state or local level or 
were involved in police work. Others were 
bartenders, factory workers or truck drivers. Some 
were clerks or held other white collar jobs and still 
others were farmers or railroad workers. A few 
were unemployed and a fair number were retired 
military. 

In some cases becoming a correctional officer 
represented ‘‘an opportunity to pursue a career in 
corrections,’ but for the majority it was more 
simply a job and they were attracted to it because 
of the ‘‘security”’ it provided, the promise of 
“‘steady work”’ or, it would seem, the prestige of 
working for the Federal Government. The pay, 
$5,035 a year, while not much by today’s stan- 
dards, was more than what most of those hired 


lRichard A. McGee, ‘‘Careers Versus Jobs,” and Sherman R. Day, “‘ Make 
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were making and thus was added incentive for 
joining the Federal Prison System. 

During the probationary first year, 70 of the 200 
correctional officers who started during 1963 left 
the service, for a 1-year turnover rate of 35 percent. 
Fifteen took other jobs, 10 reported family prob- 
lems, 23 were dismissed for unsatisfactory job per- 
formance and 22 left for ‘‘other’’ reasons such as 
failure to pass the character investigation or finan- 
cial considerations. Compared to those who suc- 
cessfully completed the probationary year, those 
who left tended to be older, less educated and more 
likely to be female. The average age of those who 
left was 38.1 years as opposed to 32.8 years for 
those who stayed while 10 of the 15 individuals 
who had less than a 12th grade education left as 
did 5 of the 6 females. 


Active Duty Employees 


As of June 30, 1980, 72 or over 55 percent (55.4 
percent) of the 130 correctional officers who com- 
pleted their probationary year were still with the 
Federal Prison System. Sixty-five had uninter- 
rupted service time while seven had left prison ser- 
vice for varying periods of time ranging from less 
than 1 year to over 5 years. They had spent 
1,214.75 years of service with the Federal Prison 
Service or an average of 16.87 years per person. 

Among the 58 individuals who had left Federal 
Prison System service after their probationary 
year, 17 resigned or transferred to other Federal 
agencies, 4 voluntarily retired, 10 retired on 
disability, 1 died, 2 were removed for cause, and 24 
were ‘‘unknown.’’ Most resignations or transfers 
occurred prior to 1973, indicating that by the time 
study group members had some 10 years service, 
career commitments were very strong. If those who 
retired voluntarily (including one deferred retire- 
ment) or on disability are added together along 
with the one death to the 72 who were still with the 
Federal Prison System as of June 30, 1980, there 
are at least 88 individuals who have been or are 
likely to be with the Federal Prison System to 
career completion. The net result, therefore, is that 
of the 200 officers recruited during 1963, some two- 
thirds (65 percent) successfully completed their 
probationary year and of these, some two-thirds 
(67.7 percent) completed or are likely to complete 
careers with the Federal Prison System. 

Those still employed through June 30, 1980, had 
received 302 permanent promotions or an average 
of 4.2 promotions per person. This was partially 
offset by only 14 change to lower grade actions, all 
of which were voluntary moves and in almost 


every instance in the interest of long-term career 
advancement. Twenty-eight of the 72 had never 
moved out of the 007 correctional service series 
while 44 had—15 into such career consistent posi- 
tions as unit manager, case manager and personnel 
officer, and 29 in career divergent positions such 
as in food service, mechanical service, and 
business office. This shift into other departments 
by custodial staff reflects the many avenues for 
advancement available to correctional staff and is 
considered one of the keys to maintaining the 
career service concept. The net effect, in the case of 
the present study group, is that out of 200 in- 
dividuals originally recruited for correctional of- 
ficer positions, only 31 remained in these posts as 
of June 30, 1981. 

The average grade for those in GS-level positions 
as of June 30, 1980, was 10.7 while those who had 
moved into WS-level positions had an average 
grade of 10.6. Average salary was $25,153 or 
almost five times their starting salary in 1963. Ten 
of the 72 were presently wardens or were rated as 
potential wardens while another 10 were con- 
sidered to be potential associate wardens. 

The 72 study group members had transferred a 
total of 169 times of which 26 were at employee re- 
quest and expense. They had received 101 Quality 
Step Increase Awards, 24 Sustained Superior Per- 
formance Awards and 22 Special Act Awards. In 
addition, 74 cash awards for suggestions had been 
presented to individuals in this group. 

During their first 5 years of service, study group 
members were promoted at an annual rate of 0.25 
or an average of one promotion during every 4 
years. During the second 5 years the rate was 0.26 
and during the third 5-year period the rate again 
was 0.26. The final time period, covering some 2 
years to June 30, 1980, showed a decline to 0.17 or 
an average of less than one promotion every 5 
years. The transfer rates during these same time 
periods were 0.06, 0.09, 0.19 and 0.09. 


Locals and Movers 


A common contention in the Federal Prison 
System is that one cannot advance his/her career 
without transferring. In order to consider this pro- 
position, study group members were divided into 
two categories: ‘‘locals’’ and ‘‘movers.”’ To be 
categorized as a ‘“‘local,’’ an individual had to meet 
one of the following conditions regarding transfer: 

(1) He has never transferred to another location 

with the Federal Prison System. 

(2) He started at an institution away from his 

home community and the only transfer in his 
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career was at his request and expense to his 
home community (e.g.—an individual from 
Leavenworth starts at Lompoc and 18 
months later pays for his transfer to Leaven- 
worth where he now remains). 

The only transfer in his career was a forced 
transfer necessitated by the closing of the in- 
stitution where he started (e.g.—National 
Training School in Washington, D.C., and 
Chillicothe, Ohio). 

The individual was so located that he could 
transfer from one Federal Prison System du- 
ty station to another without any actual 
physical move on his part (e.g., Lewisburg 
and Allenwood Camp and some FPS institu- 
tions and nearby Community Treatment 
Centers or Staff Training Centers). 

By this definition, 32 study group members were 
found to be ‘“‘locals’’ while ‘‘movers,’’ who were 
defined simply as anyone not falling into the 
“‘locals’’ category, numbered 40. 

When the two groups were compared, it was 
found that ‘‘movers’’ had transferred an average 
of 4.8 times each during their careers while 
“‘locals’’ had transferred an average of 0.5 times. It 
was also found that ‘“‘movers’’ generally tended to 
be younger, better educated individuals than was 
the case with ‘‘locals.’’ Their average age when 
hired was 28.0 years or 5% years less than the 33.5 
years average for ‘‘locals.’’ In the case of educa- 
tion, 32.5 percent of the ‘‘movers’’ had some col- 
lege or better as opposed to 12.5 percent for the 
“‘locals’’ group. The average GS-level for 
“‘movers’’ was 11.9 and average salary was 
$27,746 as of June 30, 1980, both well above the 8.8 
average GS-level and $22,007 salary average for 
“‘locals.’’ Nine out of ten ‘‘movers’’ were GS-11’s 
or above and 70 percent had left the 007 correc- 
tional series as opposed to 50 percent among 
“‘locals.”’ 

The ‘‘movers’”’ group was further subdivided in- 
to 12 ‘‘executive level movers’’ (GS-13’s and 
above) and 28 other ‘‘movers.’’ The analysis of 
these two groups indicated that there are at least 
two promotional tracks which appear to apply to 
“‘movers.”’ There is, first of all, a fast track which 
typically takes effect during the second 5 years of 
service and results in fairly rapid promotional ad- 
vancement thereafter. And there is a slow track 
which generally comes into play during 10-15 
years service and may be hardly more than a one 
time spurt. The end result is that as of June 30, 
1980, those in the fast track—‘‘executive level 
movers’’—had an average GS-level of 13.8 as op- 


posed to 11.1 for those in the slow track, had an 
average salary of $35,013 compared to a figure of 
$24,632 for slow track ‘‘movers”’ and had trans- 
ferred an average of 5.3 times as against 3.2 times 
among slow track ‘‘movers.”’ 

In contrast to ‘‘movers,’’ ‘‘locals’”’ tended to 
have more limited career advancement and were 
likely to have remained in custodial positions or, if 
they had moved out, to have gone into career 
divergent positions such as in mechanical service 
or business office. Of the 16 ‘‘locals’’ who left the 
007 correctional series, all had gone into career 
divergent positions and none into career consis- 
tent positions. As of June 30, 1980, 84 percent of 
the ‘‘locals”’ still in GS-level positions were GS-9’s 
or lower and their average within-grade step level 
was 8.3 (out of a possible 10), suggesting that for 
most, their careers had peaked. Indeed, the promo- 
tion rate for ‘‘locals’’ shows a steady decline over 
time from 0.23 per year during the first 5 years of 
service to 0.20 during the second 5 years to 0.14 
during the third 5 years and finally 0.11 during the 
2 plus years to June 30, 1980. In contrast, the pro- 
motion rate for ‘‘movers’’ has gone from 0.26 per 
year to 0.31 and 0.36 before declining during the 
final period to 0.21. 

While ‘‘locals’’ have not enjoyed the same career 
advancement as ‘‘movers,”’ their service to the 
Federal Prison System has not gone without 
recognition. During their careers, they have re- 
ceived an average of 1.9 cash awards for Quality 
Step Increases, Sustained Superior Performances, 
and Special Acts which is close to the 2.2 average 
for ‘‘movers.’’ In addition, ‘‘locals’’ have averaged 
1.3 cash suggestion awards or above the 0.8 
average for ‘‘movers.’’ Notwithstanding this 
recognition, the comparison between ‘“‘locals’’ and 
‘‘movers’’ provides ample indication of the need to 
transfer to achieve promotional advancement in 
the Federal Prison System. 

It would appear that it is this mixture of 
‘‘movers’”’ and ‘‘locals”’ or those who advance and 
those who stay as Day described them who form 
the core of the Federal Prison System career ser- 
vice and who give character and strength to its 
operations. Both groups have their contribution to 
make and both do so in their own way. 


Current Comparisons 


This article has presented a historical picture of 
what it has meant for some individuals to work for 
the Federal Prison System. It is a picture which 
has largely been colored by the conditions of the 
times and by the personnel policies and practices 
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of the Federal Prison System which prevailed in 
the early 1960’s through the 1970’s. The question 
which remains to be answered is if the findings 
from this study have relevance to the current 
situation in the Federal Prison System. 

We can begin to consider this question by 
recognizing the many changes which have oc- 
curred since the early 1960’s both in society as a 
whole and in the Federal Prison System. Economic 
conditions have improved and there has been an 
increase in education including a proliferation of 
degree programs in criminology and corrections 
and closely related fields. Correctional service has 
gained in respectability and increasingly has come 
to be viewed as a profession rather than simply a 
place to find steady employment. 

Written examinations are no longer required for 
the job of correctional officer and emphasis has 
been placed on hiring minority candidates in- 
cluding females while persons age 35 or older have 
been eliminated from hiring consideration. Many 
of those hired now have undergraduate and even 
graduate degrees and it has been possible to close 
the caseworker roster to the general public in order 
to emphasize promotion from within. There are 
now new positions of counselor and unit manager 
and new institutions and new programs have been 
established along with regionalization. 

Given these many changes, one would expect 
that new correctional officer recruits of the 1980’s 
would substantially differ from the recruits of the 
1960’s and, indeed, this is the case. An analysis of 
correctional officers with less than 1 year service 
as of May 1981 shows that 9.1 percent were female 
and average age when hired was 29.0 years. In ad- 
dition, 28.5 percent had a college degree or better 
and another 39.6 percent had attended college. In- 
formation on race for new hirees was not available 
but it is known that 28 percent of all correctional 
staff were minority members and it is assumed 
that this figure would be higher among new of- 
ficers. 

Information on race was not available on the 130 
recruits in 1963 who completed their probationary 
year but we were aware of one black and one 
hispanic in the study group, and it is unlikely that 
there were more than one or two other minority 
group members. In the case of sex, there was one 
female among the 130 and average age when hired 
was 32.8 years. Regarding education, 5.4 percent 
were college graduates and another 18.5 percent 
had some college. It is evident from these figures 
that, compared to 1963 recruits, new correctional 
officers are much more likely to be younger, better 
educated, female and a minority group member. 


If we confine our attention to age and education, 
it also appears that new recruits, on average, more 
closely approximate the characteristics of 
‘‘movers’’ as identified in this study than 
“‘locals.”” Thus, the average age for new recruits 
was 29.0, while it was 28.0 among ‘‘movers’’ and 
33.5 among ‘“‘locals.”’ In the case of education, 68.1 
percent of new recruits had some college or better 
as opposed to 32.5 percent among ‘‘movers”’ and 
12.5 percent among “‘locals’’ in the 1963 study 
group. 

The figures on age and education suggest that 
present hiring practices for correctional officers 
have resulted in recruiting individuals who 
historically have demonstrated the greatest career 
advancement within the Federal Prison System. 
Conversely, proportionately fewer individuals are 
being recruited who, based upon age and educa- 
tion, have evidenced rather stable careers with 
limited promotional advancement and _ institu- 
tional mobility. In other words, new recruits, as 
predicted by age and education, appear more 
“‘skewed’’ toward ‘‘movers’’ and away from the 
more ‘“‘balanced mixture’ of ‘‘movers’’ and 
“‘locals”’ found among the 1963 recruits. This con- 
tention, if true, may have important implications 
for the Federal Prison System. 

The main concern is that it appears that this 
shift in recruitment pattern toward a younger, bet- 
ter educated group comes at a time when transfer 
and promotional opportunities may be decreasing. 
Recent partial or total hiring and promotional 
freezes provide dramatic demonstration of 
decreased opportunities for career advancement. 
And it is likely that the Federal Prison System will 
continue under budgetary pressure which will 
limit promotional opportunities in the future. 

This suggests that the Federal Prison System 
may have reached a possible watershed with 
respect to correctional staff. On the one hand, the 
study results indicate that historically the Federal 
Prison System has been comprised of a mixture of 
career service ‘‘locals’’ and ‘‘movers,”’ each with a 
contribution to make to the total work effort. On 
the other hand, information on present hirees sug- 
gests that the Federal Prison System has moved 
substantially in the direction of recruiting propor- 
tionately more individuals who, based upon age 
and education, appear to fall into the ‘‘movers’’ 
category whose careers are marked by transfers 
and promotions up the line. Yet this comes at a 
time when the indication is that both promotional 
and transfer opportunities are decreasing. 

This would seem to have potentially serious im- 
plications for such matters as staff morale and 
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turnover as staff realize that advancement 
opportunities are not more limited and that com- 
petition for promotion is greater than ever. These 
concerns need to be closely monitored and a need 


would seem to exist for innovative personnel pro- 
grams to address the problems identified if the 
Federal Prison System is to continue to experience 
the success of the ‘‘career service’’ concept. 


News of the Future 


RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
Visiting Fellow, National Institute of Justice, Washington, D.C. 


‘* ADVENTUROUS CRIMINAL BEHAVIOR”’ 


Last YEAR, while I was sojourning in Texas, Sammy J ,a 
prisoner in the Texas Department of Corrections, initiated a 
correspondence with me. Inspired by an article I had written, he 
had a lot of questions for my further consideration. Among 
them was the leniency extended to white collar offenders, an 
issue on which he held strong opinions: ‘‘You know as well as I 
do that the influence of money and politics has more to do with 
the incarceration of law offenders than does any of the reasons 
you stated.”’ (Responding to an earlier letter, I had mentioned my 
conclusion that the willingness of the courts to limit the punishment 
of most white collar offenders to a period of probation might be at- 
tributed to the belief that (a) they had already been sufficiently 
punished by the humiliation of arrest and prosecution, and (b) that 
they needed no rehabilitation because they were employable and most 
unlikely to repeat their offenses.) ‘Nonetheless you fail to mention 
this fact. Why? In 1977, an estimated 40 billion dollars was at- 
tributed to white collar criminals. Yet, our prisons are filled 
with the poor. Does this not say something of the general feel- 
ings toward crime? However, if you are poor, lock the riff-raff 
up, and if it’s Texas—all of his life!’’ 

Sammy voiced a familiar complaint, not to be successfully 
silenced by advising the complainer to concentrate on the mote 
in his own eye, not the beam in his rich neighbor’s eye. There 
are never many white-collar types in any state prison. In the 
Federal prisons, where they are more commonly found—usual- 
ly occupying the most favorable accommodations 
available—they are still in a small minority. I have no idea how 
many of this breed of offenders are on probation at any given 
time, but I suspect that the conditions to which they are subject 
are not onerous, and their number not overwhelming. 

It is a topic about which not nearly enough is known to 
discuss policy implications authoritatively with fellows like 
Sammy J_____. Some remarkable essays have been written by 
criminological celebrities like Edwin Sutherland, Donald 
Cressey, Marshall Clinard, and Gil Geis. All of them shed some 
theoretical light on the problem, and, to some extent, on the 
forces that propel middleclass men and women into the crimes 
of fraud, embezzlement, and other violations of trust. All of 
them are written with transparently veiled indignation; 
whatever the public thinks of white collar criminals, 
criminologists are outraged by their depredations. 

What we don’t know has to do with the facts. We have no data 
on the volume of this kind of offense, the numbers of people 
who commit it, the effectiveness of the sanctions that are im- 
posed, and what happens to the white-collar offender once he’s 
taken his medicine. Is it really true that these swindlers get 
away with $40 billion in any given year? If it’s true, what is the 


breakdown of that figure, and how do we know it’s authentic? 
How many offenders get away with how much loot before they 
are caught? Is it really true that the humiliation of arrest and 
prosecution is sufficient chastisement? Is it true that the 
typical white collar criminal goes right back to his office after 
his trial and continues with his work—or at least its honest 
aspects? 


Wuat ELsE CAN AN EXECUTIVE Do? 


For the last 15 years, Herbert Edelhertz of the Battelle In- 
stitute in Seattle has been preoccupied with questions of this 
kind. Although he can regale a listener with many a tale of 
outrageous fraud and malfeasance, I doubt that he can claim 
even approximate answers to the questions I have posed above. 
With support from the Law Enforcement Assistance Ad- 
ministration, he was able to organize a project in which a selec- 
tion of district attorneys was funded to form demonstration 
units for the investigation and prosecution of white collar 
crime. A network of professionals with experience in the 
murkiest field of criminal justice was created out of this pro- 
ject. Even more important, I think, a large fund of knowledge 
was accumulated. It was not as systematically organized as a 
criminologist would like. That will come later, as judges and 
lawyers begin to evolve standards of practice and decisionmak- 


. 

Out of the experience of this project some preliminary 
answers for my Texas friend have emerged. It’s clear that the 
really important white collar crimes are far out of the reach of 
the typical bunco squad in a big city police department. In- 
vestigation of a pigeon drop scam is a long way from a complex 
Ponzi swindle, and even farther away from the elaborate frauds 
that the modern computer makes possible. It sometimes takes a 
task force of the FBI or the Postal Inspection Service to assem- 
ble the resources to build a case that can be taken to court. The 
formation of a special economic crime investigation unit in a 
metropolitan prosecutor’s office opens up the possibility that a 
business fraud complaint can be followed through to a suc- 
cessful prosecution without making a Federal case out of it. 

That kind of investigation unit is still unusual, and the lack of 
personnel to fill such units is one of the most important 
obstacles to the containment of economic crime. But even when 
adequate talent is available in adequate numbers, the investiga- 
tion is very different from regular police work. When a citizen 
has been robbed on the streets of a big city, he is angry, his 
family and friends are angry, and the police are eager to follow 
the leads that will bring the mugger into custody. But when a 
consumer fraud has netted a shady operator thousands of 
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dollars, it is often the case that the victims have not been suffi- 
ciently cheated to make them angry, or not angry enough to 
press the police to bring the culprit back to the police station in 
handcuffs. At a time when street crime dominates the news and 
obsesses men and women who have never been victimized, 
crime in the executive suites of the swindlers and cheats takes a 
modest place on police and prosecution priorities. 

A couple of years ago, Edelhertz and his associate Thomas 
Overcast organized a symposium of experts to appraise the 
state of knowledge and the chances of adding to it. Out of the 
symposium papers a volume has been published on which I 
base most of my comments for this issue ! The short answer to 
the question that brought these experts together is that white 
collar crime research is still a wilderness. There are patches of 
well-tilled ground, clearings in a jungle where the flora and 
fauna have yet to be described taxonomically and counted. 

Edelhertz and his associates observe that even though most 
people will agree that fraud is wrong and should be punished, 
there are many other white collar crimes that don’t seem to be 
criminally wrong to the man on the street. For example, con- 
sider the violations of the Corrupt Practices Act by the Gulf Oil 
Corporation, reported by M. David Ermann and Richard J. 
Lundman in the Edelhertz-Overcast volume. 

The statute was enacted by Congress in 1907, at the behest of 
President Theodore Roosevelt, who believed that it was 
unhealthy for large corporations to use their resources to in- 
fluence the outcome of political campaigns. The act resulted in 
no prosecutions during the ensuing 50 years. What effect it may 
have had in discouraging illegal contributions we shall never 
know. It certainly did not discourage the Gulf Oil Company, 
which decided in 1959 to take aggressive steps to create a 
legislative climate in’ Washington that would be favorable to 
the oil industry in general. A fund was set aside to make con- 
tributions to favorably inclined congressional candidates. Ob- 
viously such largesse could not be distributed directly from the 
corporate treasury and accounted for in the corporate books. So 
allocations for political purposes were ‘‘laundered’’ through a 
Gulf subsidiary in the Bahamas and then sent to Gulf’s 
Governmental Relations Office in Washington, where a trusted 
employee was stationed to distribute funds to worthy can- 
didates for office. The amount passed out in this way began ata 
level of $200,000 a year before rising to more imposing 
amounts. Over the following 13 years about $5 million was 
disbursed by one employee, assisted by a few trusted 
associates. The whole operation came to light in the Watergate 
investigation when it was noted that about $100,000 had been 
donated to the Committee to Re-elect the President (CREEP), at 
the not very subtle instigation of Maurice Stans, the CREEP 
treasurer. The government proceeded against Gulf, and at the 
conclusion of the prosecution the almost painless fine of $5,000 
was exacted. 

This nearly ancient history is resurrected by Ermann and 
Lundman for analysis. It is clear that Gulf officials and at least 
some members of the Gulf Board knew that they were violating 
the law. They evidently had good reason to suppose that many 
other corporations had done likewise during the 50 years that 
the Corrupt Practices Act had been on the books. Secrecy was 
nevertheless carefully preserved. No records were kept by 
which allocations and distribution could be traced. There was 
complete trust of the officials who delivered the funds to the 
lucky recipients. Although there was no way to assure that 
some of these trusted officials did not skim off a share of these 
funds to compensate them for their trouble, they all seemed to 
be scrupulously faithful to their trust. There was no evidence of 
abuse in spite of the clandestine distribution of envelopes full 
of greenbacks to campaign treasurers in airport men’s rooms. 

The allocation of $5 million to the invisible distortion of the 
political process is a formidable violation of the law. The cor- 
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poration executives decided that such a violation was a 
justifiable investment in the protection of Gulf’s interests. 
They were willing to engage in the undignified process of 
laundering checks into cash and delivering it to politicians will- 
ing to accept money under such conditions. It is clear that the 
executives who knew about this operation—a carefully 
restricted group—did not think of their offense as immoral or 
criminal. On the contrary, Ermann and Lundman discovered 
that there were numerous rationalizations of this long-lived 
project to corrupt the government. Everybody was doing it; not 
to do it would put Gulf at a disadvantage in competition with 
other oil corporations. Then the law had never been enforced; 
surely the consequences to the corporation in the unlikely event 
of detection would not be burdensome—as in that unlikely 
event they were not. Most important of all, Gulf executives 
thought they had a duty to the stockholders to maximize profits 
by making sure that Federal regulations would be as predict- 
ably favorable as possible. Looking at the situation from this 
boardroom angle, what else could a responsible executive do 
but violate the Federal law? 

There will always be much more difference of opinion about 
the harm done by this kind of crime as compared with an armed 
robbery or even the embezzlement of deposits by a bank officer. 
What troubles the outsider, as one who is not likely to be tested 
by the dilemma facing the Gulf people, is the situation in which 
a corporate officer decides that it is his duty to violate the law 
and to take all possible measures to avoid detection. Down this 
track are all the rationalizations anyone needs to justify even 
more serious offenses than transgressions of the Corrupt Prac- 
tices Act—all for the purpose of furthering the prosperity of the 
firm. 

In the end, Gulf was exposed and punished. Criminologists 
like Ermann and Lundman—and myself—are concerned about 
the implications of this kind of offense. But it is hard for 
anyone to recommend preventive measures without more com- 
prehensive information. It is easy for a would-be reformer to ex- 
aggerate the seriousness of a situation that he believes should 
be corrected, but corrective measures cannot be safely designed 
without knowledge of how the crimes were committed and how 
they could best be detected. Research must be done, research of 
a kind that has been infrequently attempted because of its dif- 
ficulties, not to say the possibility of devoting time and 
resources to projects that cannot be brought to successful com- 
pletion. 

As the title of their book promises, Edelhertz and Overcast 
have encouraged their contributors to project a practical agen- 
da for research. All of them complied. It fell to the lot of Gil 
Geis to organize their recommendations into an orderly list, 
and to add from his long experience his own reflections about 
the strategies for acting on them. 


THE AGENDA FOR RESEARCH 


Geis did not disappoint his colleagues. His research priorities 
are systematic and sensible. Beginning with a statistical 
system, it is clear that not much sense can be made of the pro- 
blem until we know how many crimes are reported and how 
they were disposed of. Why not commission the Bureau of 
Justice Statistics to produce an annual Uniform White Collar 
Crime Reports? It would begin with all sorts of vexations as to 
the comparability of reports from jurisdiction to jurisdiction, 
with arguments about the significance of changes from year to 
year, and with all the definitional preplexities that bedevil 
criminologists who engage in the study of economic crime. To 
bring these complexities out into the daylight would surely be 
to the public benefit. The surveys that attempt to sound out 
public attitudes—surveys which Geis strongly favors—have to 
classify responses that are almost entirely founded on ig- 
norance, surely an exercise in expensive futility. 

But the publication of the Uniform Crime Reports is now an 
invariable item of front-page news every autumn, and even the 
quarterly interim reports get substantial media notice. Is it too 
much to expect that the significance of shifts in the rate and 


a 


LOOKING AT THE LAW 55 


gravity of economic crimes might intensify public interest suf- 
ficiently to support measures to reduce them? 

The next question on Geis’ list is cost. I have no idea where 
Sammy J—got his figure of $40 billion a year. It isn’t hard to 
slap together an estimate of this kind, as Geis acidly notes, 
especially when there are no authoritative data to contradict 
the guesswork. Geis would summon ‘“‘highly trained 
economists’’ to this task. I suspect that the cost-accounting will 
be an annex to the Uniform White Collar Crime Reports, in 
which these highly trained savants will be joined by the in- 
vestigators who collect the data on which prosecutions are 
based, the lawyers who take the prosecutions into court, and 
the statisticians who will have the unenviable assignment of 
putting the UWCCR together every year. 

However it’s to be done, on the American scene, the appraisal 
of costs is indispensable. No cost-conscious man on the street 
will take white collar crime seriously until he has some idea of 
how much it costs him and his family. Outrage at a mugger’s 
assault on his personal safety is a simple matter of fear and 
trembling in which pocketbook economics plays little part. 
Outrage at the depredation of a swindler or a corrupter of 
political integrity must be based on a convincing statement of 
out-of-pocket costs to this man on the street if he is to demand 
appropriate preventive action. 

Geis gives a good deal of attention to the way in which the 
press and television report white-collar crime. Exposure of 
such offenses is often thought to be punishment enough; 
defense lawyers usually make this point and they are generally 
echoed by judges in administering a sentence. Well, what are the 
social and economc consequences of public spotlighting? Geis 
doesn’t know and neither does anyone else. It would obviously 
be helpful to find out, if only to deflate the claims of defense at- 
torneys as they throw their clients on the considerate mercies of 
the courts. 


Next comes a need for case studies. Geis rightly points out 
that such studies can often be indistinguishable from second- 
rate journalism. Still, ways should be found to explore the 
motives of the criminals, their milieu, the effects on the victims, 
and the events that bring the crimes to official attention. Much 
of this kind of study must investigate the whole organization 
responsible for the offense, as, for example, the Gulf Oil Com- 
pany in the case I’ve described above. 


Out of such studies, many important conclusions might be 
mustered. For our purposes, the most important concerns the 
control and the sanctions needed to establish the criminality of 
these prohibited acts and to deter their repetition by the 
perpetrators themselves and by those who decide that everyone 
has to do it if a company is to stay in business. 

Sammy J—would lock them up—for years, I guess. Some 
judges think that justice has been done with a fine and year or 
so of probation for the principal parties. The fine may be trivial 
and the probation nominal, but the court has acted. Other 
judges require a term of public service—a sensible restitutive 
solution in which the talents of an errant senior business ad- 
ministrator are applied to the struggles of a charitable enter- 
prise. These and other sanctions, including prison terms, have 
the fault that no one knows what good is done by any response 
in the absence of systematically collected information. 

It may be contended that in hard times studies of the kind 
proposed by Geis are too expensive to fund, and too far afield 
from the obsessive preoccupation of the public with street 
crimes. Maybe so, but those who suppose that there is no con- 
nection between crime in the street and crime in the suite—to 
use a rhyme attributed to Geis himself—might discuss the two 
issues with Sammy J—. He knows the links of cynicism and 
rapacity and sleazy rationalizations that connect white collars 
with the grimy collars of the mugger and the burglar. 


Looking at the Law 


By JUDD D. KUTCHER 
Assistant to the General Counsel, Administrative Office of the U.S. Courts 


THE PROBATION OFFICER'S ROLE IN 
SEARCH & SEIZURE OF PROBATIONERS 


Conducting searches of probationers or parolees is the 
primary responsibility of law enforcement officers, not proba- 
tion officers. Probation officers should only search an offender 
in the rare circumstances where there is no apparent alternative 
to resolve an immediate problem, such as an offender’s immi- 
nent destruction of evidence, or imminent threat to harm 
himself or others by use of a weapon. When an officer does 
make a search it must be in strict accord with administrative 
and legal requirements, as explained below. 

A probation officer has inherent authority to visit an offender 
at his home or place of business, as part of the officer’s supervi- 
sion duties for the court or the Parole Commission. 18 U.S.C. 
§3655; United States v. Rea, 678 F.2d 382, 387 (2nd Cir. 1982); 
United States v. Workman, 585 F.2d 1205, 1208 (4th Cir. 1978); 
Latta v. Fitzharris, 521 F.2d 246, 256 (9th Cir. 1975) (Hufstedler, 
J., dissenting). Cf. Wyman v. James, 400 U.S. 309 (1971). 

In parole cases, a Federal probation officer is bound by the 
regulations issued by the U.S. Parole Commission. In proba- 
tion cases, the more prudent view would be that a Federal pro- 
bation officer should obtain a search warrant to conduct an un- 


consented search of a probationer or his property, in the 
absence of a valid exception to the warrant requirement. United 
States v. Rea, supra; United States v. Workman, supra. Valid ex- 
ceptions to the search warrant requirement would include a 
search by consent, exigent circumstances (i.e., an emergency 
situation involving destruction of evidence or possible injury to 
a third person), a search incident to an arrest, or a plain view 
search. 

At this time, there is no statutory authority for a probation of- 
ficer to comply with the requirement of obtaining a search war- 
rant. However, a proposed amendment to F.R.Cr.P. 41(a), would 
expressly authorize a Federal probation officer to obtain a 
search warrant. See Preliminary Draft of Proposed Amendments to 
the Federal Rules of Criminal Procedures, Committee on Rules of 
Practice and Procedures of the Judicial Conference of the 
United States 62-64 (Oct. 1981). 

A supervising court might obviate the search warrant re- 
quirement by imposing a special search condition of probation 
on a case-by-case basis. A special search condition would need 
to be carefully drawn (i.e., authorizing a search by a probation 
officer in a reasonable manner and place, and at a reasonable 
time). See United States v. Consuelo-Gonzales, 521 F.2d 259, 263 
(9th Cir. 1975). Also, a court may only impose a search condi- 
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tion where such a condition would be reasonably related to the 
rehabilitation of the particular probationer or the protection of 
the public. Id. Examples of probationers who might require a 
special search condition would include offenders convicted of 
crimes involving drugs, stolen property, or smuggling of per- 
sons or drugs. 

A search by a probation officer would need to be justified in 
advance, by application to a federal magistrate (or appropriate 
state judge) for a warrant under F.R.Cr.P. 41i(a). The probation 
officer, drawing upon reliable sources, would have to justify his 
proposed search to the respective judicial officer by 
establishing a ‘‘reasonable basis’’ for his conclusion that the 
probationer had violated a condition or conditions of probation 
and that a search of the named place or person would lead to the 
proof necessary to show that a violation had in fact occurred. 
See e.g., United States v. Scott, 31 Cr. L. Rptr. 2279 (5th Cir. June 
7, 1982); United States v. Rea, supra; United States v. Workman, 
supra; United States v. Bradley, 571 F.2d 787, 790 (4th Cir. 1978). 

Similarly, a probation officer should obtain prior court ap- 
proval to search pursuant to a special search condition. This 
approach would comport with the principle that any possible or 
perceived abuse of discretion in probation officer searches 
would be more easily prevented ‘‘by prior judicial approval 
than by post-hoc judicial review.’’ United States v. Rea, supra, 
678 F.2d at 390; United States v. Bradley, supra, 571 F.2d at 790. 

A probation officer can, and should where appropriate, seek 
the assistance of law enforcement officers to ensure his safety 
and security during a search of a probationer. However, the 
probation officer must be in charge of the search. The officer 
cannot act as a ‘‘stalking horse’’ for a law enforcement officer. 
See United States v. Gordon, 540 F.2d 452, 453 (9th Cir. 1976); 
United States v. Jeffers, 573 F.2d 1074 (9th Cir. 1978). Under no 
circumstances should a probation officer resort to force to ex- 
ecute a search. Finally, the probation officer must fully docu- 
ment his justification for each search in the offender’s case file, 
as well as the results of the search. 

The above procedures, including proper documentation, 
should help ensure that the results of a legitimate probate of- 
ficer search are admissible for revocation purposes. See United 
States v. Rea, supra, 678 F.2d at 388-90; United States v. 
Workman, supra, 585 F.2d at 1208-11 (applying exclusionary 
rule to probation revocation proceedings where search is by 
probation officers). 


UsE OF SPLIT SENTENCE IN MULTI-COUNT CASE 


In the past, the common view was that the split sentence op- 
tion of the federal probation statute, 18 U.S.C. §3651, 
paragraph two, was only to be used in connection with a single 
count indictment, since that was the circumstance Congress 
designed it for. See United States v. Hooper, 564 F.2d 217 (7th 
Cir. 1979). But a recent decision of the Fifth Circuit has ex- 
pressly ruled that a district judge has statutory authority to im- 
pose a split sentence in a multi-count case. United States v. 
Entrekin, 675 F.2d 759 (5th Cir. 1982). 

The defendant argued that the district court lacked statutory 
authority to impose concurrent prison terms and split 
sentences in a multi-count case. The Court of Appeals ex- 
plained that while Congress’ intent in enacting the split 
sentence provision may have been to expand a sentencing 
court’s flexibility on a one-count indictment, there is no sugges- 
tion in the legislative history of the amendment of a ‘‘congres- 
sional intent to prevent the imposition of mixed imprisonment 
probation sentences in multi-count convictions.” 675 F.2d at 


bot * United States v. Mekjian, 505 F.2d 1320, 1322 (5th Cir. 
5). 


PROBATION OFFICER RESPONSIBILITY; QUESTIONABLE SENTENCES 


A sensitive issue is whether or how a probation officer should 
respond to a situation where he strongly doubts the legal valid- 
ity of a sentence which the court has imposed or plans to im- 
pose. As the court’s agent (18 U.S.C. §3654, 3655), I believe the 
officer’s responsibility would include alerting the court of a 


perceived illegality of a sentence, together with the statutory or 
case law basis bearing on the issue. Rule 35(b), F.R.Cr.P., which 
authorizes and obligates a court to correct an illegal sentence at 
any time, would support this approach. 


PROBATION TERM; AUTOMATIC EXTENSION 


Two forms of extensions of probation require a court order, a 
third does not. When a court grants probation, it may order a 
stay of the commencement of probation, in effect an extension, 
pending appeal. F.R.Cr.P. 38(a)(4). To extend a defendant’s pro- 
bation during probation, F.R.Cr.P. 32.1(b) requires a modifica- 
tion hearing and a court order. 

An exception to that requirement of rule 32.1(b) would be 
where the probationer is unavailable for supervision because of 
such reasons as imprisonment on another offense or abscond- 
ing. See United States v. Workman, 617 F.2d 48, 51 (4th Cir. 1980); 
Ashworth v. United States, 391 F.2d 245 (6th Cir. 1968). The 
primary significance of this interruption (tolling) of probation 
would relate to the court’s supervision jurisdiction over the 
defendant for purposes of a revocation proceeding. For exam- 
ple, tolling might extend the 5-year period during which the 
court must act, or it might extend an imposed probation period 
of less than 5 years, which would be relevant to the requirement 
that the defendant’s violation occurred during his probation 
period. 18 U.S.C. §3653; see e.g., United States v. Swanson, 454 
F.2d (7th Cir. 1972). In this extension circumstance, the defen- 
dant is not entitled to have this time included in the computa- 
tion of either his imposed probation period, if less than 5 years, 
or section 3651’s maximum 5-year period. The loss of this time 
occurs automatically by operation of law without the necessity 
of a court order. Id. However, while a court order is not re- 
quired, the court must affirmatively adjust the computation of 
the defendant’s probation. Preferably, the court would instruct 
the probation office to take this action in all probation cases. 
Also, since this affirmative action is necessary, the court can 
override the presumptive noncredit by leaving the proba- 
tioner’s discharge date the same. 


PRETRIAL DIVERSION; LIABILITY OF PROBATION OFFICER 


While there is no statutory authority for pretrial diversion, 
there is statutory authority for a court to direct its officers to 
perform these functions for the government, as a courtesy. 18 
U.S.C. §3655. Section 3655’s ending sentence includes among a 
probation officer’s duties: ‘‘such other duties as the court may 
direct.” Presumably, a court could instruct its probation of- 
ficers to perform this type of function for another district, too. 

The key necessity for liability protection is a specific court 
direction, preferably written, to perform such duties. With such 
an instruction, an officer’s protections from liability—judicial 
immunity, quasi-judicial immunity, or a good-faith defense, 
depending on the specific function, would apply in the same 
way as they would for the regular probation officer duties per- 
formed for the court. 


YounG ADULT OFFENDER 


Sentencing under the YCA is absolutely the same for a youth 
offender or a young adult offender. Section 4216 states, in rele- 
vant part: 


[If] the court finds there are reasonable grounds to believe 
that the defendant will benefit from the treatment provided 
under the Federal Youth Corrections Act (18 U.S.C., chap. 402) 
sentence may be imposed pursuant to the provisions of such 
Act [the YCA]. (Emphasis added.) 


The only difference between the two types of offenders is that 
the court must make an affirmative ‘‘benefit’’ finding to 
sentence an individual if age 22-25 under the Youth Corrections 
Act. 


REVOCATION PRIOR TO THE START OF PROBATION 


The probation officers often inquire whether it is possible for 
a court to revoke the probation of an individual prior to the 
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commencement of his probation, based on an allegation that the 
defendant had committed a new offense. The following two 
cases support the proposition that the court can revoke the pro- 
bationer in that circumstance: 


(1) United States v. Jurgens, 626 F.2d 142, 144 9th Cir. 1980) 
(defendant alleged to commit new embezzlement during 
resentence investigation); 


2) United States v. Wiygul, 578 F.2d 577 (5th Cir. 1978) (parole 
violations justified revocation of probation). 


Also, see Legal Opinion No. 2, Guide to Judiciary Policies & 
Procedures, Vol. X-B, Page LO-3 and 4 (Probation Manual), and 
cases cited therein. 


SENTENCING; 18 U.S.C. §2114 


The mandatory 25-year sentence for a violation of 18 U.S.C. 
§2114 is not ‘‘mandatory’”’ for the purposes of probation or 
parole. Both probation and parole are permissible in connection 
with §2114: 


(1) United States v. Davis, 560 F.2d 144 (3rd Cir. 1977), cert. 
denied 434 U.S. 839: 


(2) United States v. Moody, 530 F.2d 809, 811 (8th Cir. 1976). 


YCA SET ASIDE; Prior DISCHARGE 


In United States v. Arrington, 618 F.2d 1119 (5th Cir. 1980), 
cert. denied, 449 U.S. 1086 (1981), the court held that it need not 
discharge a youth offender prior to the end of the maximum 


Letter to 


More on Discretion and Disparity 


TO THE EDITOR: 


The June 1982 issue of your publication, to my mind, 
represented an outstanding effort to gather relevant material 
on the current correctional muddle of goals and directions. 

In an issue so chock full of good things, it is difficult to single 
out an article of special relevance. Nevertheless, for the line 
worker, I believe that Robert L. Thomas’ ‘‘Court—Prosecutor— 
Probation Officer: When Is Discretion Disparity in the 
Criminal Justice System?’’ represents an important overview 
to ground the disturbed investigating probation professional. 

Not only does Mr. Thomas underscore the seldom researched 
problem of prosecutorial discretion and its impact, but also he 
(in my opinion) necessarily belabors the obvious that in- 
vestigating P.O.’s must not fall into the trap of ‘‘rubber- 
stamping’’ sentence bargains hammered out under the pressure 
of the divinity of calendar movement. 

While these practicalities need perhaps further hammering 
home, I also felt some problems had not been confronted by Mr. 
Thomas. 

I think he has underestimated the problem of judicial dispar- 
ity: the underlying research in Crime And Punishment in New 
York, An Inquiry Into Sentencing And the Criminal Justice System 
(Report to Governor Hugh L. Carey, prepared by the Executive 
Committee on Sentencing, March, 1979) amply demonstrated to 
this writer the inconsistent philosophy of the judiciary in 
sentencing. A variety of judges, given the same presentence in- 


sentence imposed upon him in order to set aside his conviction. 
18 U.S.C. §5021(b). However, that interpretation is entirely at 
odds with the express language of the statute: 


_The court may thereafter, in its discretion, unconditionally 
discharge such youth offender [whom the court has placed on 
probation] from — prior to the expiration of the 
maximum period o —— theretofore fixed by the court, 
which discharge . . . (Emphasis added.) 


See United States v. Bronson, 449 F.2d 302 (10th Cir. 1971), cert. 
denied, 405 U.S. 994. 

A recent decision which squarely discusses this issue is Tuten 
v. United States, 440 A.2d 1008 (D.C. 1982), which involved a 
defendant sentenced under D.C. Code 1981 §22-2304; 18 U.S.C. 
§5024. It flatly rejects Arrington. 440 A.2d at 1010-1011, & n.1, 
1012. 

According to Tuten, the youth offender must be discharged 
early in order to be entitled to the set aside of his conviction. Id. 
The cases upon which Arrington relies (United States v. Purgason, 
565 F.2d 1279 (4th Cir. 1977); United States v. Fryer, 545 F.2d 11 
(6th Cir. 1976), and Minshew v. United States, 410 F.2d 396 (5th 
Cir. 1969)), fail to support its interpretation. None of these deci- 
sions involved a youth offender not discharged early, except 
Fryer. In Fryer, a clerical error caused the defendant to not be 
discharged early. The district court cured this defect by a nunc 
pro tunc order. 545 F.2d at 13 n.3. 


the Editor 


vestigations, arrived at not only different conclusions among 
themselves, but showed no clear philosophy in the decisions the 
judges individually made. 

But that is a systems problem. For the probation profes- 
sional, a far more pressing issue for the investigating P.O. is the 
resolution of how the muddied role of the system touches his 
recommendation—a problem that moves beyond the problem of 
his personal ‘‘bias.”’ 

Caught in the conflict between community protection (with 
demands for less ‘‘softness’’ on crime) and pleas to reduce 
prison overcrowding and be ‘‘cost-effective,’’ the investigating 
probation officer is left in a no-win situation. 

The same Governor Carey, mentioned above, proposed (un- 
successfully, thank God) that probation funding in our state be 
tied to the percentage of defendants eligible for probation 
sentence being placed thereon. In our jurisdiction, due to over- 
crowding, turn-around time for presentence reports has been 
cut in half. 

The investigating probation officer would indeed benefit from 
a rational synthesis of the current ‘‘protect the community”’ vs. 
“reduce overcrowding’’ dialectic. 

I would hope Mr. Thomas and others would address 
themselves to this problem as well. 


July 28, 1982 ROBERT A. NUNZ 
Probation Officer 
New York City Department 
of Probation 
19 Abeel Street 
Yonkers, New York 10705 
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Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“‘Symposium on the Criminal Code of the People’s Republic 
of China” (Spring 1982). On an earlier occasion, this reviewer 
observed that spice is added to criminological study whenever 
exotic comparisons can be made. The earlier occasion involved 
the review of an article on Soviet criminology. The greatest op- 
portunity for a dramatic juxtaposition falls along the 
occidental-oriental culture axis. The Soviet Union, among the 
inscrutable Eastern countries, has been comparatively the 
most accessible for purposes of seeing what the other half of the 
world does in regard to the problems of crime. Of course, China, 
with its massive and arcane culture, is, in most Western eyes, 
the archetypical foreign society. It is the reverse of the world 
we seem to know and Western folklore is replete with ideas sug- 
gesting China’s antithetical character. However, in terms of 
criminological substance, very little has come out of China and 
thus the intrigue is enhanced. Moreover, in recent years, China 
has revolutionized its complex language so that translations, at 
least initially, have become more complicated. For example, the 
translation of Mao Tse-Tung has changed to Mao Zedong. 

The Symposium on the Criminal Code of the People’s 
Republic of China contains an English translation of the 
criminal law (192 articles) and criminal procedure (164 articles) 
adopted by the National People’s Congress on July 1, 1979. The 
translation was done by Jerome Alan Cohen of Harvard Law 
School. In addition to the translation, there is an article by 
Shao-chuan Leng on ‘‘Criminal Justice in Post-Mao China,”’ an 
article by Harold J. Berman, Susan Cohen, and Malcolm 
Russell which compares the Chinese code to the Soviet code 
and an article on the presumption of innocence in China by 
Timothy A. Gelatt. 

While the Symposium may not quite offer ‘‘everything you 
wanted to know about criminal law in China (but were afraid to 
ask),’’ it does provide a mine of information and perspectives 
on a subject seldom reported in Western criminological litera- 
ture. It should satisfy the average Western taste for the exotic. 

In a way, the Chinese criminal code appears like a self- 
caricature which reinforces Western impressions on Chinese 
naivete, dogmaticism, suspicion and looseness of defining 
wrongs. Consider the first article in the criminal law which 
reads: ‘‘The Criminal Law of the People’s Republic of China, 
taking Marxism-Leninism-Mao Zedong Thought as its guide 
and the Constitution as its basis and adhering to the policy of 
combining punishment with leniency, is formulated in the light 
of actual circumstances and by bringing together the concrete 
experiences of all of our country’s ethnic groups in carrying 
out, under the leadership of the proletariat and on the basis of 
the worker-peasant alliance, the people’s democratic dictator- 
ships—that is, the dictatorship of the proletariat—and in con- 
ducting socialist revolution and socialist construction.” Fur- 
ther consider phases in the second article such as: “‘. . . to main- 
tain social order, order in production, order in work, order in 
education and research and order in the lives of the masses of 
the people and to safeguard the smooth progress of socialist 
revolution and the work of socialist construction.’’ Some of the 
rhetoric and buzz-words seem as if they could have been drawn 
from the script of a 1950’s movie based on the stereotype of a 
communist country. 


The sheer number of offenses is awesome and includes: 
crimes of counter-revolution (e.g., ‘‘whoever organizes or uses 
feudal superstition or superstitious acts in secret societies to 
conduct counter-revolutionary activities. ..’’); crimes of en- 
dangering public security (e.g., ‘“communication or transporta- 
tion personnel who violate the system of regulations and 
thereby cause major accidents. ..”’); crimes undermining the 
socialistic economic order (e.g., vengeful destruction of 
machinery, illegal wood chopping, illegal hunting or fishing 
etc.); crimes infringing on the democratic rights of citizens (e.g., 
publicly insulting another person through the use of 
“‘posters’’); crimes of disrupting the administrative order of 
society (e.g., ‘‘sorcerers or witches who use superstition to 
engage in rumor-mongering’’); crimes of disrupting marriage 
and the family (e.g., knowingly cohabitating with the spouse of 
a member of the armed forces on active duty); and crimes of 
dereliction of duty (e.g., neglect of duty causing major loss to 
the interests of the state and the people). 

The examples selected above are designed to reveal some of 
the more unusual crimes by Western standards. The Chinese 
code certainly includes most of the crimes familiar to West- 
erners (bigamy, rape, prostitution, gambling, theft, assault, 
treason, abduction, counterfeiting, etc) but ambiguous words 
abound in defining the scope of these crimes. The Chinese code 
includes the death penalty (by shooting), allows for parole and 
permits the confiscation of the property of a convicted defen- 
dant. ‘‘Counter-revolutionary purpose’’ is a key element in 
many of the Chinese crimes. The youth of an offender is a 
mitigating factor and youth of victim, in the case of rape, is an 
aggravating factor. 

The Chinese code bears ‘‘a strong family resemblance’’ to the 
Soviet code. However, the Soviet code features strict legality 
with precise definitions of criminal acts and specific statements 
of procedures rights. The Chinese code, by comparison, is 
“more simple, much more general, much more programmatic 
and much more moralistic in syntax and style.”’ As stated in 
the article by Berman, Cohen and Russell, ‘‘the present Rus- 
sian codes embody the law of a revolution that has settled 
down; the present Chinese codes embody the law of a revolution 
that is still boiling.’’ 

Dealing with the presumption of innocence presents the 
Chinese criminal justice system with a grave and contradictory 
conceptuul problem just as it does in Anglo-American systems. 
A part of the problem relates to the investigatory respon- 
sibilities and the extensive pretrial activities which result in 
the determination that a case should go to court. Americans 
cannot afford to be too cocky about how we handle the concept 
of the presumption of innocence given our pretrial detention 
practices and the way we handle certain minor offenses such as 
traffic violations. 

Although China’s current criminal code is a reflection of the 
reform movement which followed the upheavals of the Cultural 
Revolution, the death of Mao and the travails surrounding the 
“‘gang of four,’’ it doesn’t seem that China’s problems with 
criminal justice are that much different than those of the rest of 
the world. Regardless of the comparative elasticities in defini- 
tion, crime is a serious problem in China and it is a serious 
problem in other countries including our own. In trying to 
recover from the chaos and injustices brought about by the Mao 
leadership and the Cultural Revolution, the post-Mao govern- 
ment is trying to win back public confidence by rejuvenating 
criminal justice. By the end of June 1980, over 1 million 
criminal convictions arising during the Cultural Revolution 
were reviewed and more than one quarter of a million wrong- 
fully handled cases were redressed. In 1979, so-called ‘‘class 
enemies’ (former landlords and rich peasants) had their 
political and civil rights restored. Before that, 110,000 people 
detained as ‘‘rightists’’ were released. Courts have been freed 
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from direct supervision by local governments and China’s 
Supreme Court has been given additional power to interpret the 
constitutions and laws although the highest authority in that 
regard is retained by the Standing Committee of the National 
People’s Congress. All death sentences must have the approval 
of the Supreme Court although that requirement has been tem- 
porarily suspended in cases of murder, robbery, rape, bombing, 
arson, poison, breaching of dikes and sabotage of communica- 
tions or power facilities. China seems to be stumbling toward 
the rule of law with little certainty that the direction will be 
maintained. Rehabilitation in labor camps, rump tribunals, 
humiliating interrogations, and illegal detentions are still very 
much in evidence. Criminal justice personnel are very much 
lacking in training and education. Communication in the huge, 
largely rural country is inadequate and there is little tradition 
of legal awareness among the populace. The authoritarian 
heritage and the harsh dictatorial tradition of the communist 
party will make implementation of the new criminal code most 
uncertain. Even if adequately implemented, the criminal code 
falls far short of Western legal standards and even falls short of 
Soviet legal standards. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Deadly Force in Law Enforcement,” by Arnold Binder and 
Peter Scharf (January 1981). The use of deadly force by police 
has ramifications that extend far beyond the usual concern for 
fatalities, suggest Arnold Binder and Peter Scharf in their 
analysis of available data on police shootings. Media coverage 
with substantial political consequences makes the topic a fer- 
tile one for review. 

Several case citations lead into a discussion of philosophical 
and historical perspectives involving important moral ques- 
tions, including ‘‘when does one have the right to take another 
human life.’’ English common law as the point of departure sets 
the foundation upon which the legal right of police officers to 
use deadly force emerges. 

Current mechanisms for the control of deadly force are 
highlighted along with current codes and recent court decisions 
that simultaneously justify and control police shootings. A 
review of the literature suggests that the courts have provided 
both ameliorative interpretation and constitutionality. 

In conceptualizing the decision by police officers to use 
deadly force, a distinction is made between a reasonable and 
correct decision and the final decision as the endpoint of a 
series of decisions. Thus, in the process of determining to use or 
not to use deadly force, alternatives may be reduced by in- 
termediate decisions. 

To illustrate the state of knowledge regarding police 
shootings, the incidence of fatalities among blacks is analyzed. 
The authors conclude the analysis with the observation that the 
high mortality rate of blacks in police shootings seems to result 
primarily from community characteristics rather than a ten- 
dency on the part of police to treat black and whites differently. 
Even though black victimization rates are two to four times the 
proportion of blacks in the population, the rate is remarkably 
close to the arrest rates for blacks. 

In summary, the authors acknowledge that race enters as a 
differentiating factor in police shootings, but the data available 
is too meager to draw valid statistical conclusions. Thus, the 
need for research is great and limited research data available 
must be used to raise the probability of success and to 
stimulate thoughtful rather than emotional debate. 


‘Female Ex-Offenders and Community Programs: Barriers 
to Service,’’ by Diane K. Lewis (January 1982). Diane K. Lewis 
conducted a 7-month study focusing on the service needs of 
female jail inmates in a major west coast city, on the types of 
human service programs available and on the extent to which 
community resources were accessible to the women on their 
release and concluded that women released from jail en- 
countered formidable barriers when they attempted to learn 
about and make use of community resources. 

She estimates that nationwide, the recidivism rate for women 
released from jail ranges from 50 to 80 percent and she at- 
tributes the ‘‘revolving door syndrome”’ largely to the poor 
resources in the communities to which the women return, as 
well as to the general indifference to their needs. 

The study was partly the product of interviews with 66 female 
inmates where she found characteristics representative of in- 
carcerated women nationwide. While in jail, the resources for 
women are inferior to those for male inmates and, upon return 
to the community, resources are inadequate and insensitive to 
the needs of women. 

In the absence of increased funding for correctional or com- 
munity services, Ms. Lewis suggests that community programs 
should consider the special needs of women ex-offenders, the 
highest priority should be given equity in services provided to 
male and female offenders, better planning and interaction of 
custodial and community service workers, community pro- 
grams must include advocacy components, ex-offenders should 
be recruited to occupy leadership positions and to act as role 
models, and, finally, there needs to be better utilization of 
volunteers from the community to provide assistance to ex- 
offenders. 


‘‘Conjugal Association in Prison: Issues and Perspectives,”’ 
by Ann Goetting (January 1982). This interesting but rather 
superficial article by Ann Goetting examines conjugal associa- 
tion programs in the United States and reviews the debate in 
the literature over the merits of such programs. 

Although there appears to be a trend in prison policies toward 
liberalization of visiting practices, only seven states, Missis- 
sippi, South Carolina, California, New York, Minnesota, Con- 
necticut, and Washington, now provide for private and intimate 
meetings of family members. A brief and concise description of 
the specific program components is provided, contrasting the 
individual state difference. 

Thereafter, the author addresses the debate between the 
conservatives, articulated mainly by the correctional estab- 
lishment and right-wing politicians opposed to conjugal 
association, and the liberals put forth by social scientists, 
liberal journalists and ex-convicts. The arguments have re- 
mained essentially unchanged over the last 35 years and are ad- 
dressed in view of related moral, practical, and legal questions. 

Arguments favoring conjugal visits on moral grounds consist 
essentially of appeals to humanism. On practical grounds, con- 
jugal visits are designed to reduce tension and hostility, pro- 
vide an incentive for conformity, and promote both marital 
stability and a more normal lifestyle in preparation for return 
to the community. Under legal perspectives, the social 
upheaval of the 1960’s and 1970’s, including the thrust for 
prisoners rights, has made the issue of sexual deprivation the 
subject of judicial opinion. 

Arguments opposing conjugal visits cite moral perspectives, 
a blatant inequity favoring married persons. Most opposition 
to conjugal association, however, is based on practicality, 
specifically, the problems of social support, custody and secu- 
rity, financial limitations and consequent pregnancies. Legal 
arguments address the concern for the state regarding risk of 
personal injury or property loss. 

The rhetoric notwithstanding, there is no valid research sup- 
port for the view that conjugal association programs reduce 
homosexuality, enhance social control, normalize prison 
lifestyle, increase postrelease success, or stabilize marriages. 
Research exploring the outcomes of family visiting is needed to 
aid administrators in decisions about implementation of new 
programs and improvement of those already in operation. 


« 


FEDERAL PROBATION 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. RIOoS 


“Accreditation on Trial,’’ by Stephen Gettinger (February 
1982). This article examines the pros and cons of the accredita- 
tion process which the Commission on Accreditation for Cor- 
rections uses to evaluate institutions and their programs. At- 
tempts to establish minimum standards for prisons date back 
to 1870 when the American Prison Association, now the 
American Correcticnal Association, was formed. Standards 
have been published by ACA since 1946. In 1974, ACA 
developed a Commission on Accreditation, which was funded 
by LEAA. Funds were also allocated by LEAA to 12 states to 
do self-evaluations and cost estimates to comply with the 1977 
ACA standards. 

The accreditation process begins with an institution applying 
for accreditation and with paying a fee ranging from $3,000 to 
$12,000, depending on the institution’s size. They complete a 
standard-by-standard self-evaluation and offer evidence that 
the institution is ‘‘in compliance’’ with each standard. If CAC 
accepts the report, then an audit team, generally current or 
retired professionals from corrections agencies, is sent to the 
institution or agency for examination or inspection. 

The 1977 edition of the standards has 465 standards that 
cover every aspect of running an institution. There are 404 
“‘essential’’ standards, 56 ‘‘important’’ standards, and five 
“‘desirable”’ standards. An institution does not have to meet 
every standard in order to qualify for accreditation. ‘‘It can fail 
ten percent of the essential standards, twenty percent of the im- 
portant standards, and thirty percent of the desirable ones.”’ 
The institution must submit a ‘‘plan of action’’ to explain how 
it will make improvements for any standard found to be ‘‘out of 
compliance.” 

The audit team’s field report is considered by a panel of com- 
mission members who vote on whether to award accreditation, 
after it hears any appeals from the agency or institution. Ac- 
creditation is good for 3 years. The accredited institution must 
submit annual reports on its progress toward remedying those 
standards which it failed. Once during the accreditation period 
the CAC sends an auditor to monitor the facility. If its per- 
formance has slipped, accreditation can be withdrawn. 

In 1979, the Commission discovered that under the 1977 stan- 
dards it was possible for an institution to be accredited, under 
the percentage requirements, and still pose serious safety 
hazards to the inmates. The Commission voted in September 
1979 to designate 17 health and safety standards as mandatory. 
In 1981, this number was expanded to 44. 

To date, 49 states, 13 Federal and 3 Canadian Adult Correc- 
tional Institutions have been accredited. Twelve of these in- 
stitutions are maximum security prisons. So far, 455 agencies 
and institutions in the United States and Canada have applied 
for accreditation. 

Critics who have disagreed with the accreditation of certain 
institutions point out that accreditation will become mean- 
ingless, that this idea for upgrading prisons will be lost, that ac- 
creditation is awarded based on promises to improve, that stan- 
dards are being compromised by the ‘‘good-old-boys’ thing,”’ 
and that the process by which accreditation is applied tends not 
to be supported. A Commission member, who plans to quit, 
largely because he does not have confidence in the Commis- 
sion’s procedures, believes that the Commission’s activities 
must be open to public scrutiny and participation at every 
stage of the process. 

Supporters of accreditation believe that the future of 
American Corrections can be changed by the process. People 
are forced to see how things could be done better. Their hope is 
that, if the idea of accreditation is accepted, and with a gradual 
tightening of standards, outdated ‘‘megaprisons’’ will be either 


reformed or abandoned. Improvements have been made in old 
institutions because of the accreditation process and its per- 
manence is the only effort nationally towards improving correc- 
tions from within. One of the first priorities is to convince cor- 
rections administrators that accreditation is within reach and 
is valuable. Winning accreditation can boost institutional 
morale, provide proof to governors and legislators that things 
are going well, and outsiders can help to point out unnoticed 
problem areas. The CAC research director feels that it may be 5 
or 10 years before real changes will be seen in institutions due 
to accreditations, but changes will be seen. Accreditation ought 
to be seen as a commitment to improvement. Institutions and 
facilities ought to continue trying to improve according to a set 
of professional standards. 


“‘VisionQuest’s Rite of Passage,’ by Paul Sweeney (February 
1982). VisionQuest was started in Tucson, Arizona, in 1973. 
This treatment program for juvenile delinquents uses several 
plans in a wide variety of settings. Wilderness camps provide 
extensive wilderness training. The Wagon Train Program has 
12 wagon trains throughout the United States. The Lodge Pro- 
gram is the training center for the Western wagon trains. Group 
Homes are nine residential treatment centers in Tucson. The 
Home Quest Program in Globe, Arizona, and Erie, Penn- 
sylvania, is intensive counseling for problem youngsters and 
their parents while the youngsters remain at home. 

Forty-one percent of juveniles who participate in these pro- 
grams are status offenders. Most of the remaining 59 percent of 
the youngsters have spent an average of 17 months each in 
state institutions, foster homes, and in other residential pro- 
grams. 

VisionQuest uses Synanon-style confrontation therapy, in 
which counselors shout at and physically restrain youngsters. 
This heavy confrontation therapeutic procedure has led several 
states and the Federal Government to investigate VisionQuest 
in 1979 and 1980. Only Federal CHAMPUS (Civilian Health 
and Medical Program of the Uniformed Services) has decided to 
withdraw funding. This decision has been appealed by Vision- 
Quest and a hearing is being awaited. All other state agencies 
that have also investigated VisionQuest have found nothing 
substantially wrong. State certification has been retained. 

“Though there are no firm statistics to prove it, judges, 
parents, and youngsters who have been involved with Vision- 
Quest are convinced that the rigorous 12 to 18 month program 
of hard work, hard play, and therapy changes delinquent 
behavior.”’ 

‘Contract Medical Care: Prescription For Change,’’ by John 
J. McCarthy (April 1982). Correctional Medical Systems, Inc. 
(CMS) is a growing, private, profit-making company that con- 
tracts with prisons to manage their health care services. For the 
past 10 years, some prison health care has been provided by 
contract and this manner of providing prison health care seems 
to be a way of the future. Surveys in 1981 by the Center for 
Human Services in Washington, D.C., revealed that 62 percent 
of 82 prisons and jails surveyed were receiving some medical 
services from the private sector. Only during the past 2% years 
have some entire prison systems begun using private com- 
panies to supply all their medical needs. Entire medical ser- 
vices are being provided under contract in Maryland, Alabama, 
Arkansas, and in Delaware. CMS is the largest prison health 
care management firm in the United States and it has contracts 
with 16 prisons in five states, with an estimated inmate popula- 
tion of 18,000. 

“The primary reason for this boom is simple—lawsuits.”’ 
There are 29 separate prisons and six entire states currently 
under court order to upgrade inmate health conditions. Prison 
officials across the country have been making sincere efforts to 
improve health systems. Health standards have been included 
since 1977 as part of prison accreditation requirements. Con- 
tract health care costs more. Officials feel it is worth the cost 
and in those states where contracting for medical health care 
has taken place a drastic drop in lawsuits has been evident, 
such as in Delaware. Another benefit, such as in Alabama, has 
been the prison system being in compliance with Federal court 
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order of 1972 (the medical requirements of the order). Another 
benefit seen in Illinois is in the number of medications distributed 
to inmates and the taking of 25 percent fewer x-rays since CMS 
took over in March 1981. Contract agencies have enormous re- 
sources available to them and they have a strong financial vested 
interest in the quality of their product. 

The continued threat of inmate lawsuits encourages the 
medical staff to seek second opinions and monitoring by state 
health departments or managerial audit committees helps in- 
sure that standards remain high. Management accountability is 
evident in the few states that have established review and 
proper monitoring procedures. 

The profit motive has been introduced into prison health and 
this is one of the most irksome aspects of contract health 
management to some state corrections employees. 


“Crisis in the Jails: Overcrowding Is Now a National 
Epidemic,” by Richard Allinson (April 1982). Rural and subur- 
ban counties and small cities have suddenly developed the 
problem of jail overcrowding, which has plagued urban and 
Southern jails for the past decade. Many of the affected 
jurisdictions have not yet reacted with either of the usual two 
responses, which are: construct additional facilities or create 
new alternatives to incarceration. 

Although the last national jail census was done in 1978 
organizations dealing with the jail overcrowding problem 
report that it is more widespread today. Federal court orders 
are pressuring to reduce overcrowding. One source estimates 10 
percent of the Nation’s jails are under court orders while 
another source estimates that 1,300 local governments are 
operating under court orders or are likely to be soon. The best 
indicators of jail overcrowding is the geographic spread of 
prisoner lawsuits. 

The most frequent explanation for the jail overcrowding prob- 
lem is the increase in crime and arrests. In recent years, crime 
has increased faster in suburban and in rural areas than in the 
cities. The increase in arrests caught many jurisdictions 
without formal pretrial release programs for the accused and 
without alternatives to incarceration for the convicted. Another 
explanation or blame for jail overcrowding is placed on judges 
who have followed the trend to stiffer prison sentences. The 
publicized problems of state prisons, changes in state criminal 
codes, the drop in probation supervision use, and more restric- 
tive bail policies has also contributed to the increase in jail 
overcrowding. 

Lawsuits are sometimes welcomed because they are seen as 
one of the best ways to obtain funds for the improvement of jail, 
detention, or prison facilities. Suits are seen to stimulate jail 
reform; generally at least 46 states have some form of jail stan- 
dards, but fewer than half of the states have created any effec- 
tive enforcement mechanism. 

What is needed is better planning and coordination to make 
better use of existing jail facilities. New cell construction is 
very expensive. Bond elections for new detention facilities re- 
quire voter approval and passage is not always assured. Some 
suggest that collective decisionmaking bodies are necessary to 
help solve the overcrowding problems. Whenever people realize 
that jail overcrowding is everybody’s problem, then some cor- 
rection may be possible. 

In four short, brief companion articles onsite reports detail 
conditions in New Jersey, Colorado, Texas, and New York. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“The Native Offender in Saskatchewan: Some Implications 
for Crime Prevention Programming,’’ by John H. Hylton (April 
1982). There was significant overrepresentation of Natives (In- 


dians) in correctional centers in Saskatchewan in 1976-1977. 
Most of the involvement was for minor infractions that seemed 
more indicative of ‘‘social’’ than of ‘‘criminal’’ problems. The 
problems of Natives appear to be symptomatic of underlying 
social and economic inequities. They experience poorer hous- 
ing, poorer health conditions, and poorer education and 
employment. Traditionally conceived crime prevention pro- 
grams do not address the problems of the Natives. Poor social 
conditions, disrupted family life, heavy alcohol use, and heavy 
unemployment have been considered to be beyond the mandate 
of the Ministry of the Solicitor General in the crime prevention 
programs. Primary crime prevention identifies social and 
physical environment, including family, education, and en- 
vironment. Secondary crime prevention focuses on special pro- 
grams to prevent specific crime. Tertiary crime prevention 
refers to rehabilitation in the criminal justice system. Tradi- 
tional crime prevention emphasizes the secondary and tertiary 
approaches that do little for the Natives. To be effective with 
the Natives, primary crime prevention must be emphasized to 
include the massive social and economic inequities that fece 
Canada’s Native peoples. 


“Correctional Institution Impact and Host Community 
Resistance,’’ by H. A. Tully, J. P. Winter, J. E. Wilson, and T. 
J. Scanlon (April 1982). Despite the long history of correctional 
institutions and related research, few published reports have 
addressed the question of the impact of correctional facilities 
on nearby communities. The Correctional Association of 
Canada’s (CSC) attempt to locate a reception center at Ux- 
bridge, Ontario, in 1976 encountered such strong opposition 
that it had to be abandoned. Other projects have encountered 
similar opposition. This paper was designed (1) to report on the 
form and substance of a community’s resistance to a proposed 
maximum security facility at Uxbridge and (2) to provide some 
initial data regarding the social, psychological, and economic 
impact of a correctional facility on its host and surrounding 
communities, particularly the Warkworth Institution. The ma- 
jor concerns expressed by citizens regarding Uxbridge were in 
regard to personal and public security, economic impact of and 
unemployment opportunities provided by the correctional in- 
dustry, source credibility, policy credibility, and fear. Most of 
the inmates at Warkworth were nonviolent, did not escape, and 
did not present clear danger to the neighborhood. Conse- 
quently, the same objections did not appear as had been at Ux- 
bridge. Local hiring rose, local real estate agents indicated that 
land values had risen, and that there was no ‘“‘fear of fear.’ 
Public complaints regarding the credibility of information 
sources and policy indicate public relations problems in which 
the CSC was not able to market itself. Future forays into pro- 
spective communities may achieve enhanced credibility 
through the use of expert witnesses using two-sided presenta- 
tions, rather than public relations experts. 


“De la delinquance juvénile & la vraie criminalite: le délin- 
quant persistent grave (DPG),’’ by Pierre-Marie Lagier (April 
1982). Although research has established that the differences 
between delinquents and nondelinquents represent differences 
in degree of deviant behavior, rather than essentially 
qualitative differences, controversy regarding the parameters 
of these differences continues. This study was done to seek 
definitions of these parameters by (1) behavior by self-reported 
delinquency and (2) the structure of personality as it relates to 
delinquent behavior known to the juvenile court. From a sam- 
ple of 390 adolescent boys in a school in Montreal, 30 were 
selected who had been delinquent in order to study the fre- 
quency, volume, development, and gravity of their acts and 
behavior. Forty-five measures that included various tests, self- 
reports, and case studies indicated that there were significant 
personality differences not only between delinquents and 
nondelinquents, but also between two groups of delinquents, 
the 15-year-olds and the 17-year-olds, with the latter showing 
more maturity and more grave delinquent acts. Using the 
psychogenic theories of Piaget in his studies of infancy and 
childhood in relation with adults, it becomes apparent that the 
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delinquent may be considered as the prototype of the ‘‘true”’ 
criminal. 

“Class, Schooling and Delinquency: A Further Examina- 
tion,’’ by Timothy F. Hartnagel and Julian Tanner (April 1982). 
Continuing debate about the role of the high school in delin- 
quency has apparently been relegated to two opposing inter- 
pretations, (1) high school is more important than social class 
and (2) high school is an intervening variable between social 
class and delinquency. These are referred to as school status 
and social background theories of delinquency. The sample for 
this study consisted of 733 students from three ‘‘inner city’’ 
schools and two suburban schools in predominantly middle- 
class areas in Edmonton. A series of self-report items about 
theft, violence, vandalism, drinking, and rebellious behavior 
were given to the group. Social class background, orientation 
toward school, sex, and year in school were recorded. The find- 
ings offer more support for the school status theory of delin- 
quency than for the class background model. 

“‘A Comparison of Sentencing Strategies for Violent Crime in 
Columbus, Ohio, and Edmonton, Alberta,’’ by Jim Hackler and 
Laurel Gauld (April 1982). This study (1) reviewed the 
arguments for severe sentencing, (2) examined the Dangerous 
Offender Project in Columbus, Ohio, which tested the effects of 
a variety of sentencing alternatives, (3) without replicating the 
Ohio study, the logic of it was applied to Edmonton and the 
Canadian scene, and (4) an attempt was made to generalize this 
thinking to homicide cases in Canada. The conclusions were 
that (1) harsh sentencing may well lead to offender hostility and 
personal despair to the extent that he would be indifferent to 
consequences and crimes would continue to be committed upon 
release and (2) increased sentencing would have to be extensive 
and costly and would still make only a modest reduction in 
violent crime. 


“La criminalite d’affaires au Québec: Bilan d’une recherche 
exploratoire,”” by José M. Rico (April 1982). This study is about 


“‘shrewd’’ economic crime or ‘‘white collar crime” in Quebec. 
Using 50 police files involving 68 court cases in 12 years (1967- 
1979), the focus was to determine the types of economic crime, 
the circumstances, offenders, victims, amounts involved, and 
methods used to complete the crime. There were two main types 
of economic crime, (1) crimes committed by persons on an in- 
dividual and occasional basis without recourse to a corporate 
front and (2) crimes committed by professionals or ad- 
ministrators on an organized basis and using a corporate front. 
White collar crime is not in plain view of the public and there is 
no “‘fear’’ involved, so it does receive less official attention 
than the more visible street crimes. 


“Correctional Effectiveness: An Elusive Concept,’ by Hugh 
J. Haley (April 1982). Escalating government expenses have 
focused attention to the effectiveness of correctional programs. 
In federal corrections in Canada, alone, costs of correctional 
programs increased from 52 million dollars in 1966 to 389 
million dollars in 1977. Provincial and federal institutions had 
average daily counts of 10,000 and 9,000, respectively, in 1977, 
when probation officers supervised 52,000 persons 2,939 were 
on parole, and 2,804 were on mandatory supervision. At any 
one time, there were approximately 76,000 persons under some 
kind of correctional supervision in Canada in 1977. Lower 
recidivism rates have been associated with (1) making proba- 
tion conditions relevant for the probationer, (2) exhibiting ap- 
proval and disapproval for prosocial and antisocial expres- 
sions by offenders, (3) assisting the offender to participate in 
noncriminal community activities, such as securing employ- 
ment and home placement, (4) referral to existing community 
resources, and (5) minimal use of counseling techniques that 
emphasize relations between the offender and the counselor in 
favor of emphasizing pro-social behavior and attitudes. Expen- 
ditures of funds for rehabilitative programs appears to be the 
best goal for corrections. 


Your Bookshelf on Review 


EDITED By BENJAMIN FRANK, PH.D 


Dick McGee Sums Up His 
Experience and Philosophy 


Prisons and Politics. By Richard A. McGee. Lex- 
ington, Mass.: D.C. Heath and Company, 1981. Pp. 
162. 


None is better qualified to write about correctional ad- 
ministration than is Richard McGee, and this book testifies to 
his continued concern for the advancement of the profession to 
which he has devoted his life. 

Prisons and Politics is mainly the story of its author’s many 
years of experiences and activities as director of the penal in- 
stitutions of the State of California. It is a remarkable story, 
well told, illustrating the problems facing a correctional ad- 
ministrator, the difficulties in finding solutions, and the ra- 
tional way of dealing with them, considering ‘‘the relationship 
between state correctional agencies and the surrounding and 
controlling political forces.” The result is a book that, as a 
manual, should be required reading for state correctional ad- 
ministrators, in particular, and for anyone concerned with the 
management of penal institutions. But, it is more than such a 
manual; it presents in quite explicit terms the penal philosophy 
of its author. 


In an introductory chapter the author notes that while public 
opinion today calls for harsher penalties and more and longer 
prison sentences, it also wants ‘‘lower taxes, fewer police, and 
less money for prisons and jails.’’ Such policies have led to an 
undesirable overcrowding of prisons, but the formidable rise in 
the cost of prison construction has caused public authorities to 
shun the building of more institutions. Prison administrators 
are not only unable to provide constructive occupations for 
their wards but are facing unfamiliar problems created by the 
unionization of employees and, in states with large minority 
populations, have to cope with disturbances arising from racial 
and ethnic discrimination and conflicts. 

Succeeding chapters focus on the role of a governor of a state 
in providing initiative and support for a correctional system 
free of partisan politics; on the state legislature, dealing with its 
committees and lobbyists, and the rules to be observed by a 
public servant to maintain a reputation for integrity; on rela- 
tions with the mass media; on dealing with courts, the civil ser- 
vice and a variety of community groups and organizations; on 
institutional management; on prison labor or, rather, idleness; 
on overcrowding of prisons and what to do about it; on the ef- 
fect of sentencing policies on prison administrations; on the 
crucial need for objective research on penal problems; and a 
final chapter on future objectives. 
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Richard McGee’s exceptionally rich and detailed knowledge 
of penal institutions, their clientele, and the role assigned them 
in the promotion of public safety has led him to formulate some 
specific proposals for the reform of the penal system. Noting 
the rise of serious criminality in recent decades and the fear it 
has engendered in the population, he sees the growing recourse 
to more and longer sentences to imprisonment, mandatory 
punishments, limitations on the use of probation and parole, 
etc., but he finds that these policies have had no noticeable ef- 
fect on the rates of crime or recidivism. He views deterrence as 
resting more in the fear of arrest than in the fear of sanctions 
and refers to the baffling fact that ‘‘prisoners who know more 
about criminal sanctions than our more virtuous citizens are 
the very one most prone to commit crimes. Other forces are ob- 
viously more potent than the fear of punishment.”’ 

McGee thinks that when prison sentences cannot be avoided 
they should have a single terminal date. Release of a prisoner 
before that date could be earned by his good conduct as judged 
by the prison administration. If the sentence is shorter than 5 
yeurs no parole authority should have power to modify it. In ex- 
ceptional cases, the prison administration might return the 
prisoner to court with a recommendation for earlier release. 
When a sentence is longer than 5 years, an administrative body 
in the correctional system should review it before its minimum 
length (i.e., sentence, less good time earned) is reached, deter- 
mine a release date, if any, and refer the case to a court for ac- 
tion, if release is recommended. Every prisoner released should 
be placed under supervision for 1 to 3 years and during this 
period he could be returned to prison only for behavior ‘‘either 
criminal or bordering on it.”’ 

In his thoughtful foreword to the book, John Conrad writes 
that Richard McGee ‘‘made California corrections a byword for 
decency and order, a model for emulation throughout the world, 
and a laboratory for change in prison and parole administra- 
tion. His great achievements are receding into a past that is 
legendary to some, misunderstood by others, and hardly known 
at all to a new generation in criminal justice.’’ This book is a 
vivid record of those achievements. 


Gilmanton, N.H. THORSTEN SELLIN 


Heroin Control: A Nothing 
Works Philosophy 
Heroin and Politicians: The Failure of Public Policy 
to Control Addiction in America. By David J. Bellis. 


Westport, Connecticut: Greenwood Press. Pp. 239. 
$27.50. 


According to David J. Bellis, social programs for the public 
good such as those concerned with welfare, housing, food, 
health, model cities, manpower, prisoner rehabilitation, delin- 
quency prevention and the War on Poverty have failed. In 
Bellis’ view, there has been a similar failure to control addic- 
tion and he sets out, in a heavily documented fashion, to prove 
this point. The book is not, therefore, an analysis of what might 
work on what could be altered in order to improve either drug 
law enforcement or treatment programs. Rather it seems to be a 
lengthy argument protesting any interference in either the 
distribution or use of heroin. One detects a sense early on that 
the author would have preferred that heroin not have been 
made an illegal substance but that once done, many more prob- 
lems were created than were solved. There seems to be an 
underlying assumption that people, historically, are drug- 
oriented and, therefore, have a right to their choice of euphoria 
and, perhaps, self-destruction. 

The text is divided into two parts. Part I primarily describes 
the governmental attempts to control heroin following its 
criminalization. In keeping with the obvious spirit of the book, 
however, all government intervention is presented with a 


negative attitude and sometimes strained logic. Thus, for exam- 
ple, Bellis relates that when police concentrated on heroin sup- 
pliers in Washington, D.C., amphetamine abuse rose, implying 
that the police were somehow responsible for the increased 
stimulent ingestion. Similarly, in discussing former President 
Nixon’s policy to control heroin, Bellis describes the rise in 
crime, the spread of heroin outside the metropolitan areas and 
the incidence of heroin addiction in soldiers returning from 
Vietnam. Bellis’ conclusion relative to the government’s 
response to these problems was that not for these reasons but 
for the capture of votes from fearful middle class parents that 
the President launched a war on drugs. Part I is completed with 
a brief historical description of the development of methadone 
as a solution to heroin addiction and the selling of the synthetic 
drug to the public for acceptance. In the author’s opinion, 
methadone differs from heroin primarily in the legal nature of 
the former and the illegal status of the latter. 

Part II of the book is a detailed criticism of selected forms of 
treatment. The author does not choose to present evidence 
which suggests that any treatment modality helps addicts in 
overcoming addiction. Only at one point does he concede that 
there is a relationship between residential treatment and suc- 
cessful patient outcome but quickly adds that the study which 
revealed this information was flawed. The author does not 
discuss professional outpatient treatment. Also noticeably ab- 
sent, given Bellis’ apparent dissatisfaction with the 
criminalization of heroin, is any mention of the heroin 
maintenance program in England. 

In the final assault on heroin control policies in the book, the 
author asserts that not only have control and treatment been a 
failure but that anyone who is employed in law enforcement or 
in clinical fields has a vested interest in maintaining failure in 
order to continue to hold their jobs. “If crime and addiction 
were somehow to disappear tomorrow,” says Bellis, for exam- 
ple, ‘‘Many police officers and their ancillary personnel would 
be out of jobs.’’ The insulting implications of this statement 
border on the inflammatory. We can only respond that should 
such an ideal circumstance arise that permitted us to be crime 
and addiction-free, we could probably find, if we gave it some 
thought, some other unresolved social problems to resolve with 
similar success and still maintain employment. 

Both the strength and weakness of David Bellis’ book lie in 
its critical nature. Criticism, especially when offered construc- 
tively with alternate solutions are essential to the healthy 
development of public policy. However, criticism which does 
not truly analyze, nor weigh good and bad, does not seem 
helpful and at length becomes ineffective in obtaining support. 


Brooklyn, N.Y. PHILIP J. BIGGER 


A Closeup View of a Maximum 
Security Prison 


Concrete Mama: Prison Profiles from Walla Walla. 
Photographs by Ethan Holfman; text by John Mc- 
Coy. Columbia: University of Missouri Press, 
1981. Pp. 196. $24.95. 


Just when it seems that it’s all been told, that nothing about 
prisons can really shock us again, Concrete Mama does. 

It wasn’t written to shock. There is no effort to sensationalize 
prisons. It is a straightforward report by two free men—a writer 
and a photographer—who for 4 months during 1978-79 were in- 
side the Washington State Penitentiary. By special permission 
of the warden they were free to roam the entire maximum 
security compound, interviewing and photographing prisoners 
and staff. 

With intimate detail and striking photographs, this book tells 
the stories of 12 people: 10 prisoners, a visitor, and a guard. 
Bobby, the biker; Jackie, the popular prison ‘‘queen”’; Wino, 
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the snitch; and officer Edwards, the guard, are interviewed and 
photographed. Despite the low-key writing style of the author, 
this book is shocking. The people in the 12 vignettes come 
through to the reader with the impact of a CBS ‘‘Sixty 
Minutes’’ documentary. Moreover, in the midst of reading the 
stories of the 10 prisoners, the reader becomes aware of the 
likelihood that there are 1440 other equally wrenching stories 
inside Walla Walla. 

McCoy and Hoffman help us see that in prison the shocking 
has become commonplace. That is most shocking of all. Walla 
Walla is unveiled as a place where survival demands savagery. 
As one prisoner put it ‘‘... I wake up every morning wondering 
if today I’m going to kill—or die.”’ Yet, it is also a place where, 
as Tom Wicker writes in the Foreword, the prisoners ‘‘. .. make 
upon us the most human of claims—that there, save for the 
grace of an unfathomable God go any of us.”’ 

The book offers no formula for reform of Walla Walla or any 
other prison. It describes the malady, but suggests little as to 
its cause or its cure. But the underlying assumptions of both 
the liberal prisoner reformer and the lock-em-up conservative 
are shaken. The reader is pushed back to more basic questions: 
What is it in the human condition that spawns violent behavior 
in persons, and simultaneously generates violent, counter- 
productive responses from society like a Walla Walla prison? Is 
prison itself not the primary cause of crime? Isn’t there a better 
way? 

A distinguishing feature of the book is the careful look it 
takes at the oft-forgotten others: guards and visitors. Concrete 
Mama describes how they, as well, are caught in the prison’s 
web of violence and distrust. Officer Edwards says: ‘‘... you 
can’t put your faith in convicts. If one of those convicts comes 
up in your defense, that man is putting his life on the line 
because he’s living with his own kind.”’ Yvonne, wife of a 
prisoner named Dean, is a frequent visitor to the prison. She 
describes the tedious visiting security procedure, replete with 
body searches. Yet Yvonne admits to smuggling in marijuana 
for Dean. 

In their epilogue the authors reflect briefly on the several cor- 
rectional philosophies which have held sway at Walla Walla. It 
is unfortunate that in this brief review of options, no mention is 
made of alternatives to prison. Since the book clearly avoids be- 
ing prescriptive, it would have been preferable to be totally 
silent on the options, than to define the options in such narrow 
terms. 

It is worth the reading. The raw reality of prison life is vividly 
communicated. It doesn’t tell us what to do, but it makes it im- 
moral to do nothing. 


Charlottesville, Va. Fany G. MULLANEY 


Criminology Visits the Elderly 


Crime and Gerontology. By Alan Malinchak. 
Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1980, 
Pp. 201. 


By virtue of its subject matter alone, Crime and Gerontology 
contributes to the field of criminal justice. The categories 
discussed are evidenced in the chapter outline: The Aged as 
Victims; The Aged and Crime Prevention; The Aged as 
Volunteers; The Elderly as Criminals. Throughout the volume 
special attention is given to issues and concerns peculiar to the 
aged 11 percent of the population. 

On the plus side, the book provides both a logical conceptual 
organization of the subject matter and a straightforward 
presentation of the facts. Use of ample, firsthand material adds 
a realistic and dramatic touch to the basic facts of victimiza- 
tion. The flavor is enhanced by the presentation of quotes and 
interviews with individuals who have ‘‘been there.” 

The flaws in this work are glaring and detract from the 
overall message of the text. There are numerous grammatical 


errors. The too-heavy use of questions is irritating to the 
reader. For instance, in one paragraph we read, ‘‘Can there be 
too much crime prevention? Well, can there be too much 
crime?”’ (p. 71) Such questions detract from rather than 
enhance the flow of meaning. The choppy sentence structure 
likewise does not help. There is excessive reliance on a single 
source, Goldsmith and Goldsmith. But the worst thing about 
the writing style is the constant patronizing, almost catty tone. 
The assumption seems to be that the reader is either a police of- 
ficer or very young. 

The positive contribution of the book is in terms of the 
presentation of an empirically based and well researched study 
on the vulnerability and victimization of the aged in our soci- 
ety. Poignant illustrations are provided of persons cowering in 
their homes, ‘‘imprisoned by fear.’”’ The use of personal, case 
histories and quotes from experts enhances the discussion on 
the effects of crime and the importance of crime prevention. A 
serious omission is a cultural perspective for viewing the aged 
as a minority group in a modern, urbanized, youth centered 
society. We cannot deal with the old as victims of crime apart 
from the old as victims of society. 

In short, although Crime and Gerontology is a worthwhile addi- 
tion to the literature by virtue of the subject matter explored 
and valuable information provided, some improvements could 
be made in terms of writing style and theoretical perspectives. 


Kent State University KATHERINE VAN WORMER 


A Psychological Perspective to 
Criminal Justice 


The Criminal Justice System: A Social Psychological 
Analysis. By Vladimir J. Konecne and Ebbe B. Eb- 
besen. San Francisco: W. H. Freeman and Com- 
pany, 1982. Pp. 406. 


The authors attempt to give a social psychological account of 
the criminal justice system as evidence of a new discipline 
called ‘‘legal psychology.” Although they criticize past at- 
tempts to invade ‘‘legal psychology’’ by others, they 
themselves, in my opinion, fail to give us anything substantial- 
ly new in the way of ‘‘legal psychology.” 

This doesn’t mean that they give us nothing new, for they do, 
in the sense that their data and research are new; they introduce 
a vast collection of literature from psychology. The authors are 
to be commended for their research which compares different 
methodologies, e.g., interviews, experimental research, mock or 
simulated casework, and data obtained from real, live, active or 
past case records. They are to be commended for their ad- 
vanced statistical techniques, e.g., discriminant analysis, log- 
linear methods, etc. The authors conclude that methods which 
emphasize real life experience, e.g., past or present records, are 
superior in results to other methods, e.g., interviews, mock ex- 
periments, etc. They claim that criminal justice personnel 
might rationalize their conception of reality in interviews, or be 
unaware of their own decisions; mock experiments might not 
capture reality. This however, is not a new finding. 

The authors are to be commended for attempting to select ar- 
ticles representing various parts of the criminal justice system, 
e.g., police, arrest process, victimology, pretrial status, pros- 
ecutorial charging, jury-selection, and decisions, sentencing, 
and parole. Many of the selections were written by them, but 
many were written by social psychologists. 

The authors act as if they have discovered something new. It 
seems to me that they are unaware of prior sociological 
research in criminal justice. For example, based on their 
research in San Diego which concluded that judges sentence 
mainly on the basis of three variables—pretrial status, prior 
record, and probation officers’ recommendations—and based 
on the fact that cases are processed in minutes, they conclude 
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that defendants are processed in a mechanical routine way and 
are not given individual attention or justice. Their conclusions 
can be criticized. 

First, the amount of time spent on each case doesn’t reflect 
the attention given to each one. There are many processes in- 
volved in sentencing, including arrest, prosecutorial bargain- 
ing, pretrial status, etc. These are complicated processes that 
lead to sentencing. Second, many criminal justice actors pro- 
cess the defendant before sentencing, e.g., drug agents, proba- 
tion officers, etc. Some of them might go to great lengths to 
process a defendant by referring them to a drug program, 
employment or psychiatry. This includes judges. Viewed in this 
way, sentencing can be highly complex, and defendants can 
receive a lot of individual attention. Third, they base their con- 
clusions on one study, namely, research in San Diego. Fourth, 
they don’t mention labeling theory, which might contribute 
negatively to defendants’ reactions and complicate the sentenc- 
ing process. Fifth, they are not saying anything essentially 
new. Herbert Packer sums up the argument by introducing a 
“‘crime control model,’’ and a ‘‘due process model,”’ in which, in 
the former, cases are processed in an assembly-line manner 
and, in the latter, defendants receive a lot of individual atten- 
tion. Criminal justice systems, says Packer, incorporate 
models. The authors do not even mention Packer. 

The authors conclude that judges and other criminal justice 
personnel are ignorant of human behavior, are unscientific, are 
reluctant to open their files to researchers, are adherents of the 
status quo, and are afraid to change. Nowhere do they define 
“‘scientific’’ except to say that it involves collecting 
“‘statistics.”” Do they believe that statistics constitute science? 
If they believe that criminal justice actors and bureaucracies 
are reluctant to change, how do they propose to change the 
system? Do they suggest a Marxian perspective? There is a 
vast literature of sociological change which I don’t believe they 
are aware of. 

However, the authors again are to be commended for in- 
troducing a psychological approach to criminal justice. I 
believe any attempt to integrate two or more disciplines is very 
difficult, but I believe they should be commended for their at- 
tempt. I think future research should follow in their footsteps to 
expand on an interdisciplinary approach to criminal justice. 


Brooklyn, N.Y. JAMES R. DAvis 


The Search for a Universal Criminology 


Crime and Modernization: The Impact of Industrial- 
ization and Urbanization on Crime. By Louise I. 
Shelley. Carbondale, Illinois: Southern Illinois 
University Press, 1981. Pp. 186. $22.50. 


Professor Shelley is one of a small number of scholars in the 
field of comparative criminology (she is an authority on crime 
in the Soviet Union and its satellite nations in Europe). Crime 
and Modernization goes beyond many prior works in this area 
(such as Crime in Developing Countries, Deviance in Soviet Society, 
Cities With Little Crime, etc.) in that the author does not focus on 
crime in one particular country (e.g., the three books listed 
above focus on Uganda, Soviet Union, and Switzerland, respec- 
tively). This work attempts to examine the prior literature in 
comparative criminology to draw conclusions about the rela- 
tionship between modernization/industrialization and crime 
from a longitudinal perspective. Thus it is perhaps the only 
general work that attempts to describe and explain crime pat- 
terns in several countries over time and is certainly the closest 
we have come yet to a true text for comparative criminology. 

In her words the book is an ‘‘examination of the effect of 
modernization on crime in developing, developed capitalist, 
and socialist countries” in an ‘‘attempt to synthesize a broad 
body of information and to extract from it some tentative con- 
clusions on the impact of diverse social and economic forces on 


crime and the criminal offender.”” The book focuses on all 
regions of the world and includes societies with different forms 
and levels of economic development and from diverse cultures 
and political systems. The only societies excluded from the 
analysis are those such as China, Cuba, and several African 
societies for which crime data are not available. She examines 
both property and violent crimes and examines differences in 
patterns for males and females, adults and juveniles. She in- 
cludes primary crime statistics over time as well as secondary 
sources. 

These different sources are used to ‘‘ascertain fundamental 
relationships between the process of socioeconomic develop- 
ment and the quantity and quality of criminality.’’ The book 
was written to describe the effect of modernization on rates of 
crime (both property and violent) both in the initial stages of 
the developmental process and after transition to development 
has been made. 

The first chapter examines a number of criminological 
theories that have addressed the issue of the effect of modern- 
ization on crime. No effort was made in this chapter to present 
evidence that will either support or refute these theories (that 
evidence is presented in chapters two through five). Her conclu- 
sions about the validity of each of the theories is found in the 
concluding chapter. 

Chapter two examines crime and modernization in historical 
perspective in that she shows that previous historical periods 
also experienced serious crime problems and that the relation- 
ship between urbanization and crime was already established 
before the advent of modernization. This chapter delineates the 
crime patterns associated with the modernization process and 
thus provides a basis for the following chapters on crime and 
development in the contemporary period. 

Chapters three, four, and five focus on the relationship be- 
tween modernization and crime in three different types of coun- 
tries—developing, developed, and Socialist countries (she 
recognizes there is some overlap in the three types). Chapter 
three focuses on crime in developing countries. She concludes 
that the presently observed increase in criminality appears to 
be the same as that of a century ago: the transformation 
brought by economic development. This development has led to 
rapid urbanization, slums, youth identity problems, etc. 
Chapter four focuses on crime in developed countries and con- 
cludes that the crime patterns found for these countries con- 
tinue the pattern that emerged during the first phases of 19th- 
century modernization—a predominance of property over 
violent crime and relative increases in female and juvenile 
crime. 

The fifth chapter focuses on the criminality of socialist coun- 
tries, primarily the Soviet Union and Eastern Europe socialist 
nations. She concludes that socialism, contrary to ideological 
expectations, has not brought a decrease in criminality in spite 
of the economic and population controls exercised by these 
countries. ‘Instead, development in socialist countries, like 
that in capitalist societies, has led to increased rates of prop- 
erty crime, a reduction of violent crimes relative to those com- 
mitted against property, and an increase in criminality among 
juveniles and females.’’ Furthermore, her analysis reveals that 
the ‘‘general forces of socioeconomic development have a more 
significant effect on observed patterns of criminality than the 
form of economic development followed’’ (i.e., whether 
capitalist or socialist). Thus though the forms of criminality 
and the geographical distribution of crime have been affected 
by socialist definitions of crime and population controls, 
socialist nations have not prevented the rise in criminality that 
accompanies the developmental process. Finally she says that 
the ‘‘fundamental differences between crime patterns in 
capitalist and socialist societies are explained by the strong 
controls exercised over the population of socialist countries, an 
effect attributable more to the political system than to the form 
of economic development chosen by these societies.”’ 

The sixth and final chapter presents conclusions about 
modernization and crime. She asserts that the preceding 
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chapters provide strong evidence for a ‘‘theory of moderniza- 
tion as an important explanation of the etiology and prolifera- 
tion of criminality in contemporary society.’’ This theory alone 
analyzes crime in terms of urbanization, industrialization, the 
breakdown of the traditional way of life and the nuclear family, 
and the growth of literacy and prosperity. Other explanations 
have been tied too closely to a particular country or brief 
historical period and thus are incapable of explaining the pro- 
liferation of crime internationally and the repetition interna- 
tionally of the crime patterns associated with industrialization. 
However, she does note that her theory has less explanatory 
power for these societies that have already achieved a high 
degree of development because it is more a descriptive rather 
than a predictive theory. 

The book is well documented and represents a major con- 
tribution to the field of comparative criminology. However, 
those who wish to understand the impact of industrialization on 
urban crime in the United States from a historical perspective 
should also read Violent Death in the City (1979) by noted 
historian, Roger Lane. Shelley does not cite this work. 


Florida International University WILLIAM WILBANKS 


What Do We Know About 
Alcohol and Crime? 


Drinking and Crime: Perspectives on the Relation- 
ships Between Alcohol Consumption and Criminal 
Behavior. James J. Collins, Jr. (ed.). New York: 
Guilford Press, 1981. Pp. 316. $22. 


This collection of eight original essays on the relationship 
between alcohol and criminal behavior represents the most 
complete literature review and critique of the literature in this 
subject area. It is surprising that so little literature exists in 
this area given the common presence of alcohol in both violent 
and property crimes. These essays review all of the ‘‘facts” 
that are currently known and attempt to place these facts in a 
theoretical framework. Attention is also given ir several essays 
to the flaws of prior research in this area and suggestions for 
future research are provided. 

Overall one cannot be impressed by what we do not know 
about the relationship between alcohol and crime. Several of 
the authors comment on the ambiguous language often 
employed by those who have written about this relationship. It 
is often stated in the literature that alcohol ‘‘contributes’’ to 
crime; that it is ‘‘associated with’’ crime; that it ‘‘figures prom- 
inently”’ in criminal behavior; that it ‘‘plays a role’; serves as a 
“‘catalyst’’; etc. Seldom does a research claim that alcohol 
“‘causes”’ crime though often that impression is left with the 
reader. Many of the articles deal with problems involved in 
determining whether (or how) alcohol contributes to crime. 
Each of the authors is a competent methodologist and the prob- 
lems involved in causal analysis are discussed extensively. 

It appears that the literature has moved historically from a 
confident assertion that alcohol ‘‘causes’’ aggression via 
disinhibition to a point where several of the authors suggest 
several ways in which alcohol may contribute to crime. The 
historical tendency to ascribe a pejorative influence to alcohol 
whenever it is present in undesirable events (the ‘‘malevolence 
assumption”’) is criticized by several of the authors. Instead 
they suggest a number of ways that alcohol inay be related to 
crime other than through disinhibition (which appears to be a 
discredited view). As stated by Collins in a summary chapter 
the association of alcohol and violence may be explained by a 
common-cause relationship (that both alcohol and violence may 
be caused by the same factor or factors—e.g., hypermasculinity 
may explain both heavy drinking and criminal behavior); or by 
interactive, conditional or conjunctive explanatory models (i.e., 
violence results in some situations, circumstances, or condi- 


tions). Another explanatory model is the spuriousness model 
(i.e., alcohol and violence are only associated in a statistical, 
rather than a causal, sense). The latter model would include the 
view that alcohol consumers/criminals engage in ‘’deviance 
disavowal’’ in that the drinking behavior is used as a ‘‘time- 
out”’ from responsibility for behavior and thus the view of ir- 
responsibility serves as a self-fulfilling prophecy for those who 
believe they cannot control themselves when drunk. The fourth 
causal model discussed in the collection of papers involves the 
view that alcohol has a direct effect on human behavior in that 
the chemical properties of alcohol often lead to violence (e.g., 
the disinhibition view). 

The reader who has only a passing interest in this topical area 
might do well to simply read the summary and concluding 
chapter by the editor, James Collins. This chapter succeeds in 
its attempt to present an overview of the material presented in 
more detail in the first seven chapters. However, those who 
would like a more complete knowledge of the literature in 
selected areas might want to consult the more detailed discus- 
sions in the earlier chapters. The first chapter is a lengthy 
review of the theoretical aspects of the relationship between 
alcohol and crime. Since prior work is largely devoid of theory 
this chapter is particularly helpful in describing the prior ex- 
planatory models (see the four models described above) and in 
suggesting an overall theoretical framework by which prior 
research can be examined. 

The second chapter concerns methodological aspects of the 
crime/alcohol relationship. Conceptual and definitional prob- 
lems are discussed along with sampling problems. Past 
research is seen as greatly flawed and suggestions are made as 
to what type of research will provide more useful information in 
the future. The third and fourth chapters focus on situational 
and cultural aspects of the drinking/crime relationship. This 
material includes a review of the laboratory studies which vary 
the setting in which drinking occurs to determine its effect on 
aggression as well as the studies which examine how cultural 
norms impinge upon the expression of violence (e.g., the com- 
parison of two Central Mexican Indian tribes, both of which 
drink to extreme intoxication, though only one expresses 
violence when drunk—evidently due to the difference in 
cultural norms allowing such expression). 

The highlights of the collection of essays are the chapters on 
alcohol careers and criminal careers (by James Collins) and the 
essay on alcohol and criminal behavior among blacks (by Judy 
Roizen). Both present excellent overviews in areas that have 
been largely ignored by prior research. Collins succeeds in his 
attempt to present the findings from the separate literatures on 
drinking careers and on crime careers and suggests the ways in 
which a knowledge of each helps us to understand the other. 
Collins focuses on the frequency and seriousness of drinking 
and criminal behavior over the age span of males and suggests 
that future research concentrate on the relationship between 
drinking and crime for young adults (rather than for juveniles) 
and why both drinkers and/or criminals tend to burn-out with 
age. He concludes that drinking is not an important influence in 
the etiology of a criminal career but does appear to contribute 
to the occurrence of particular criminal events. 

Anyone interested in race and crime should read the chapter 
summarizing the literature in this area as it is by far the most 
exhaustive and analytic review that is available. Roizen sug- 
gests that there is little support for the proposition that a 
disproportionate amount of Black crime is a consequence of 
drinking though she does suggest that there is some evidence 
that the social setting of taverns does contribute to Black crime 
and she suggests more research in this area. The author adopts 
a common-cause explanatory model for the relationship be- 
tween drinking and crime among Blacks in that she asserts that 
both are responses to failed lives, poverty, family dis- 
organization and school failure. 

The seventh chapter deals with the role of alcohol in wife 
beating and child abuse. The authors suggest that prior 
research has failed to specify how alcohol is related to these 
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problems and various explanatory models are presented and il- 
lustrated. The ‘‘facts’’ with respect to each of these problems 
are presented in this overall theoretical framework. 

Overall one must be impressed by the depth of scholarship 
found in this collection of essays. The extensive bibliography 
and summary of prior literature will be helpful to all who are in- 
terested in the topical areas that impinge upon the crime/ drink- 
ing relationship (alcoholism, career research, race and crime, 
etc.) However, the most valuable contribution that the articles 
make lies in their excellent incorporation of the available data 
into explanatory models that can be further tested (by those 
who pay heed to the methodological flaws of prior research). 


Florida International University WILLIAM WILBANKS 


The Pros and Cons of Gun Control 


The Right to Keep and Bear Arms: Report of the 
Subcommittee on the Constitution of the Committee on 
the Judiciary, United States Senate. Washington, 
D.C.: U.S. Government Printing Office, 1982. Pp. 
175. $5. 


This volume represents an attempt by the Judiciary Commit- 
tee of the United States Senate, chaired by Senator Orrin 
Hatch, to present the best available research on the historical 
context and meaning of the second amendment (the right to 
keep and bear arms). The first section of the booklet consists of 
the history of the second amendment as researched by the staff 
of the subcommittee on the Constitution. The presentation has 
a definite anti-gun control bias and concludes that the second 
amendment referred historically to the right of individual 
citizens to privately possess and carry firearms. This 13-page 
historical review is followed by annotations on 20th century 
court cases that have attempted to interpret the second amend- 
ment and a list of 12 references on this issue. This section is 
followed by a 5-page discussion on the enforcement of Federal 
firearms laws from the perspective of the second amendment. 
This brief summary is essentially a diatribe against the Bureau 
of Alcohol, Tobacco and Firearms (BATF) and its enforcement 
tactics—which are termed ‘‘constitutionally, legally, and prac- 
tically reprehensible.” 

Though the first two sections (the actual report of the subcom- 
mittee) are quite biased the value of the book lies in the inclu- 
sion of ‘‘other views’’ of the second amendment that are pro- 
vided in the remainder of the book through reprints of articles 
by authors from similar and different perspectives/biases. 
Though much of the material in the booklet is repetitive it is a 
valuable sourcebook for anyone who wants to examine the sec- 
ond amendment in its historical perspective from several view- 
points and who wishes to examine the various court cases that 
have struggled with interpreting this amendment. 

Opposing viewpoints (to the subcommittee’s interpretation) 
are presented in the booklet from the National Coalition to Ban 
Handguns, the American Bar Association, the A.C.L.U., the 
Association of the Bar of the City of New York, and two ‘‘pro- 
gun control’’ authors, Roy Weatherup and John Levin. Concur- 
ring viewpoints are presented by Stephen Halbrook; James 
Featherstone, Richard Gardiner, and Robert Dowlut of the 
N.R.A.; and David Hardy of the Second Amendment Founda- 
tion. 

This sourcebook of viewpoints on the historical meaning of 
the second amendment is interesting in that it reveals how 
scholars with different biases can look at essentially the same 
data and draw totally different and opposite conclusions. The 
subcommittee and the concurring viewpoints expressed inter- 
pret the second amendment as having an individualist (the 
right to keep and bear arms belongs to individuals not the col- 
lective militia) rather than a collectivist (the right belongs not 
to individuals but to the militia) meaning. The dissenting view- 


points interpret history and case law as supporting a collec- 
tivist meaning. It also appears that both ‘‘sides’’ give little at- 
tention to the arguments made by the opposition. For example, 
the subcommittee’s report completely ignores the points made 
by the dissenters in support of a collectivist interpretation. 
Furthermore, the subcommittee’s report focuses on the 
vagueness of U.S. Supreme Court rulings on this issue and com- 
pletely ignores the numerous appellate court rulings that have 
upheld Federal laws based on a collectivist view of the second 
amendment (pp. 27-43). 

The major flaw of the subcommittee’s report lies in its 
assumption that the historical meaning of the second amend- 
ment if interpreted individualistically is relevant today. The 
dissenting viewpoints included in the booklet make it clear that 
the second amendment was framed in a day when there was a 
fear of standing armies (we have such armies today) and the na- 
tional defense depended upon individuals owning weapons for 
use in the militia. These conditions do not exist today. The 
assumption seems to be that if the founding fathers lived today 
they would write the second amendment just as they did at the 
end of the 18th century. Such an assumption defies history and 
ignores the basic function and practice of the U.S. Supreme 
Court in interpreting the Constitution in its historical context 
but taking into account the different conditions that exist 
today. 


Florida Internationai University WILLIAM WILBANKS 


Reports Received 


Community Service Orders. The Howard League for Prison, 
169. Clapham Road, London, SW 9, England, 1981. Pp. 76. In 
this publication, Dr. Ken Pease of the Ulster Polytechnic ex- 
amines the concept of community service as an alternative 
sentence, its introduction into the criminal justice system, and 
the standard of its subsequent practice. The publication con- 
cludes with an appendix on standards in community service 
practice and a selected bibliography. 


Crime Prevention. The National Swedish Council for Crime 
Prevention, Research and Development Division, Stockholm, 
Sweden, March 1982. Report No. 9. Pp. 315. This book contains 
analyses and summarized accounts of ways known today for 
preventing particular crimes. In addition to the foreword by the 
editors Eckhart Kuhlhorn and Bo Svensson on ‘‘Some Theses 
Concerning Crime Prevention,’’ there are 10 other chapters 
contributed by criminologists from Sweden, Netherlands, 
Western Germany, and the United States on a broad range of 
topics included under the general problem of crime prevention. 


The Crown Court: Pattern of Sentencing Offenders Aged 14 and 
Over. Barry Rose (Publishers), Ltd. Little London, Chichester, 
Sussex, England, 1981. Pp. 220. In his quite unique publication, 
Ian McLean, the circuit judge for the Crown Court, has com- 
piled extracts from the criminal statistics for England and 
Wales for the years 1971-1978. In his preface to this book, 
Judge McLean states that the tables included in this volume 
bear out the principle that the appropriate sentence for a par- 
ticular class of offense may be found in the actual sentences im- 
posed by the judges of the Crown Court in cases coming before 
them. 

Early Identification of the Chronic Offender. Department of the 
Youth Authority, 4241 Williamsbourgh Drive, Sacramento, 
Calif. 15823, February 1982. Pp. 17. The study summarized in 
this report began in 1979 and followed the careers of Youth 
Authority wards over a period of 10 years covering the young 
adult period. The purpose was to explore the extent to which 
chronic adult criminal offenders could be identified early in 
their careers. The data suggest that some of the important in- 
dicators of later chronic and violent criminal behavior are 
manifest and observable at an early age. 

Feasibility of an Earlier Drug Free Discharge From Outpatient 
Status for California’s Civil Addicts. California Department of 


: 


Corrections, Research Division, Sacramento, Calif., April 1980. 
Pp. 25. The purpose of this study was to determine the feasibil- 
ity of reducing the time necessary for civil addicts to remain 
drug- and crime-free before granting an early discharge from 
the Civil Addict Program. The results of this study suggests 
that legislation be initiated to reduce the time required for an 
early discharge to 1 year from the current 2 years. 

Federal Prison System (Annual Report). U.S. Department of 
Justice, Federal Prison System, Washington, D.C. 20534, 1981. 
Pp. 16. Preceded by a brief historical background statement, 
this annual report contains summaries of inmate population 
data, new training facilities, community programs, information 
systems, programs, services, future plans, and a listing of all in- 
stitutions and facilities comprising the Federal Prison System. 

Investigation and Surveillance in Parole Supervision: An Evalua- 
tion of the High Control Project. California Department of Correc- 
tions, Research Division, Sacramento, Calif., May 1981. Pp. 
283. This study reports the results of an experimental parole 
supervision program operated within the Parole and Commun- 
ity Services Division between 1977 and 1980. The ‘“‘high control 
model’’ represented an exclusive control oriented supervision 
as opposed to a service or a mixed service and control orienta- 
tion. 

A Prison 1000 Years Old. The Howard League for Prison 
Reform, 169 Clapham Road, London, England, 1982. Pp. 44. 
With the political problems of Gilbraltar as a background, this 
report describes the results of a visit to the only prison on the 
Island at the request of an Island resident and businessman. It 
describes the deplorable conditions which were well below ac- 
ceptable minimum standards. A new prison is recommended 
because the Moorish Castle which contains the prison would be 
more of an asset to Gibraltar as a tourist attraction. 


Suicide Prevention in Juvenile Facilities. Department of Youth 
Authority, 250 South El Camino Real, Tustin, Calif. 92680, 
1982. Pp. 79. The purpose of this publication is to provide 
county facilities for youthful offenders in California with in- 
formation to assess procedures already in place. Four major 
categories are presented: identification, procedural factors, 
structural factors, and personnel training. 

Time Served in Prison and Parole Outcome. California Depart- 
ment of Corrections, Research Division, Sacramento, Calif., 
June 1981. Pp. 19. This is a report of an experimental study of 
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the effect of time served in prison on parole outcome. The 
results confirm the conclusion drawn from an earlier partial 
analysis (1973) that prison terms in California may be reduced 
by 6 moaths without affecting recidivism. 


Books Received 


Applied Psychology for Criminal Justice Professionals: By 
Virginia L. Revere. Chicago: Nelson-Hall Publishers, 1982. Pp. 
370. $23.95. 


Community Corrections. By Stephen E. Doeren and Mary J. 
Hageman. Cincinnati: Anderson Publishing Co., 1982. Pp. 320. 
$16.95. 


Community of Scapegoats: The Segregation of Sex Offenders and 
Informers in Prisons. By Philip Priestley. New York: Pergamon 
Press, 1980. Pp. 155. $22.50. 


Holistic Approaches to Offender Rehabilitation. Edited by 
Leonard J. Hippchen, Ph.D. Springfield, Illinois: Charles C. 
Thomas, Publisher, 1982. Pp. 487. $29.75. 


The Incidence of Female Criminality in the Contemporary World. 
Edited by Freda Adler. New York: New York University Press, 
1981. Pp. 275. $32.50. 


Indians and Criminal Justice. Edited by Laurence French. 
Totowa, N.J.: Allanheld Osmun and Company, Publishers, 
1982. Pp. 215. $19.95. 


The Invisible Justice System: Discretion and the Law, 2nd Sec- 
tion. Edited by Burton Atkins and Mark Pogrebin. Cincinnati: 
Anderson Publishing Co., 1982. Pp. 195. $11.95 (softcover). 


Police Work With Juveniles and the Administration of Juvenile 
Justice, Sixth Edition. By John P. Kenney, Dan G. Pursuit, 
Donald E. Fuller, and Robert F. Barry. Springfield, Ill.: Charles 
C. Thomas, Publisher, 1982. Pp. 367. $14.75. 


Practical Program Evaluation in Youth Treatment. Edited by A. 
John McSweeny, William J. Fremouw, and Robert P. Hawkins. 
Springfield, Ill.: Charles C. Thomas, Publisher, 1982. Pp. 345. 
$33.75. 


Reaffirming Rehabilitation. By Francis T. Cullen and Karen E. 
Gilbert. Cincinnati: Anderson Publishing Company, 1982. Pp. 
315 . $13.95. 


It Has Come to Our Attention 


On June 22 Attorney General William French Smith issued a 
statement, part of which follows: ‘‘By tradition, prosecutors 
usually do not comment on an adverse decision in a criminal 
case. However, after the verdict in the Hinckley trial, my 
responsibilities as Attorney General require me to stress today 
compelling issues concerning public safety. The verdict 
demonstrates again the need for responsible reforms in Federal 
criminal law to reduce crime and protect our citizens more ef- 
fectively. The time has come to move forward with proposals 
pending in the House and Senate. One measure would reform 
the insanity defense. It would end what any realistic observer 
must conclude is the clear pattern of abuse under current law. 
There must be an end to the doctrine that allows so many per- 
sons to commit crimes of violence, to use confusing procedures 
to their own advantage, and then to have the door open for them 
to return to the society which they victimized.” 

Donal E. J. Mac Namara has been appointed Distinguished 
Professor of Criminal Justice at the John Jay College of 
Criminal Justice and at the Graduate School, City University 
of New York. Distinguished Professor is the highest academic 


rank at the City University and has been awarded to only 25 of 
CUNY’s fifteen thousand faculty members. Professor Mac 
Namara is a past president of the American Society of 
Criminology and former editor-in-chief of Criminology: An Inter- 
disciplinary Journal. His most recent books include: Sex, Crime 
and the Law (with Edward Sagarin); Crime, Criminals and Correc- 
tions (with Lloyd McCorkle), and New Dimensions in Trans- 
National Criminality (with Philip John Stead). 

Three new applications software packages for case manage- 
ment by juvenile justice officials, civil and criminal courts, and 
corrections authorities were unveiled August 2 by INSLAW, 
Inc. The packages, known as YOUTHTRAC, DOCKETRAC, 
AND JAILTRAC, respectively, are the latest in INSLAW’s 
GENTRAC family of generic case tracking systems. They are 
available to run on the computer hardware of Burroughs, 
Digital Equipment Corporation, IBM, and Wang. A conversion 
to Prime is planned in the future. The company simultaneously 
announced that it expects to have additional case management 
software packages ready for release by the end of August for 
other agencies in the public law and justice areas. INSLAW, 
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Inc., is located at 1125 15th Street, N.W., Suite 600, 
Washington, D.C. 20005; (202) 828-8600. 


The key factor in preventing juvenile delinquency is to get 
families, schools, peer groups, youth gangs, local officials and 
social organizations involved in providing healthier social 
development opportunities for young people, according to two 
reports published by the National Institute for Juvenile Justice 
and Delinquency Prevention. ‘‘It is logically impossible to at- 
tack the persisting causes of delinquency by treating in- 
dividuals whose behavior is the outcome of those causes,” said 
one of the reports, ‘“The Prevention of Serious Delinquency: 
What To Do?” The report and the companion volume, 
“Preventing Delinquency,’’ and a 30-minute movie, ‘‘Preven- 
ting Delinquency—The Social Development Approach,” were 
prepared for the National Institute—which is a part of the U.S. 
Department of Justice in the Office of Juvenile Justice and 
Delinquency Prevention—by the University of Washington’s 
Center for Law and Justice in Seattle. The reports were written 
by Joseph G. Weis, John Sederstrom, and J. David Hawkins. 
Individual copies of both reports may be obtained from the 
Juvenile Justice Clearinghouse, National Criminal Justice 
Reference Service, Box 6000, Rockville, Maryland 20850; (301) 
251-3300 or (800) 638-8736. The 16 mm. film is available from 
the National Criminal Justice Reference Service Audio-Visual 
program, for a rental fee of $25. 


Attorney General William French Smith has named Walter R. 
Burkhart acting director of the National Institute of Justice, a 
criminal justice research arm of the Department of Justice. 
Burkhart succeeded James L. Underwood, who resigned in 
June to return to the University of South Carolina to teach law. 
Burkhart assumed his new duties immediately. He joined the 
Institute in 1970 as a social scientist. His most recent position 
was director of the Office of Research Programs. 


California Director of Corrections Ruth Rushen has recom- 
mended to Governor Brown the appointment of Midge Carroll, 
a veteran State correctional administrator, as California’s first 
woman superintendent of a State prison for men. Carroll, 45, 
associate superintendent of the Sierra Conservation Center, 
Jamestown, since 1976, was named acting superintendent of the 
California Institution for Men, Chino, on April 28. She will fill 
the job in an acting capacity pending the formal governor’s ap- 
pointment. 

The number of state and Federal prisoners rose by 15,345 
during the first quarter of 1982 to reach a record 384,316, the 
Bureau of Justice Statistics announced July 13. The Bureau, a 
Department of Justice agency, said there was a 13.7 percent in- 
crease in prisoners during the 12-month priod ending March 31, 
1982. During 1981, the annual rate was 12.1 percent. The first 
quarter increase for states (15,049 or 4.4 percent) represents an 
increase at an annual rate of more than 18 percent, the Bureau 
said. The number of women in prison grew at almost twice the 
rate of men during the first quarter, but women comprised only 
4 percent of the total prison population. The number of Federal 
prisoners last February 28 (the latest available figures) was 
28,429. The number of prisoners rose in all states except Min- 
nesota and Illinois. Alaska, Georgia, Mississippi, Nevada, New 
Hampshire, West Virginia, and Wyoming posted increases of 8 
percent or more in the last quarter and a 20 percent increase in 
the preceding 12 months. The four states with the largest prison 
populations—Texas (33,297), California (30,402), New York 
(26,372), and Florida (24,578)—held 30 percent of the national 
total. On July 18 the Bureau announced that the Nation’s death 
row population grew by 150 last year to reach a record 838 
prisoners. The number of men and women under death 
sentences was higher at the end of 1981 than at any time since 
the national count began in 1953. 

Wives of recovering alcoholics face an adjustment period 
that’s nearly as stressful as their husbands’, but they’re the 
“forgotten patients”’ in rehabilitation programs, a University 
of Southern California study finds. Dr. Charles Underwood in- 
terviewed 58 wives of recovering alcoholics for his USC doc- 


toral dissertation and found that their problems were far from 
over when their husbands stopped drinking. ‘‘The wives con- 
tinued to experience a high level of anxiety,’’ Underwood 
reports. “‘Only the focus of their concerns was changed.”’ Yet 
the wives said few of their concerns were recognized or address- 
ed by counselors and other professionals working in alcoholism 
rehabilitation programs. Such programs, they said, focus 
almost exclusively on the alcoholic. More than half of the wives 
interviewed for Underwood’s dissertation, titled ‘‘Wives of 
Recovering Alcoholics: Their Personal Concerns During Their 
Husbands’ First 18 Months of Sobriety,”’ had been married for 
16 years or more, and most of them had children still at home. 


The American Correctional Association has increased the 
number of its state chapters and professional affiliates by 60 
percent in less than 4 years. ‘The growth in the past 4 years has 
been remarkable,” notes President-Elect and Membership 
Committee Chairman Gus Moeller. ‘‘Less than 4 years ago, the 
ACA had 39 professional affiliates and chapters,’ Mr. Moeller 
said. ‘‘At that time we had 20 professional affiliates, 5 regional 
affiliates and 14 state chapters. Today that number stands at 30 
professional affiliates, 5 regional affiliates and 27 state 
chapters.’’ The Dual Membership Plan (DMP) has spurred the 
growth of state chapters in particular. Executive Director An- 
thony P. Travisono points out that ‘‘10 of the 13 new state 
chapters entered ACA chapter status under the DMP, in- 
dicating that the services provided to the state organizations 
are both attractive and proving worthwhile.”’ In addition, the 
15 state chapters now participating in the DMP have all real- 
ized a growth in their respective memberships. These chapters 
now constitute 53 percent of ACA’s total membership. For 
more information on ACA affiliate or chapter designations, 
contact Kathi Burcham, ACA Chapter/ Affiliate Coordinator, 
(301) 699-7620. 


The first results of the indepth, thematic study of recent 
Federal court history are now available in oral history memoirs 
commissioned by the Historical Society of the United States 
District Court for the Northern District of California. The 
memoirs were recorded with George B. Harris and Albert C. 
Wollenberg, Sr., past judges for the Northern District Court, 
and Herman Phleger, prominent San Francisco attorney, by the 
Regional Oral History Office of The Bancroft Library, Univer- 
sity of California at Berkeley. Bound, indexed copies of these 
manuscripts are available at cost to libraries for deposit in non- 
circulating collections for research. For further information, 
contact the Regional Oral History Office, 486 Library, Univer- 
sity of California, Berkeley, 94720. Telephone (415) 642-7395. 


Thousands of mentally and physically handicapped inmates 
populate the Nation’s prisons, but relatively few resources and 
programs exist to meet their needs, according to a selected 
bibliography—The Handicapped Offender. Published by the Na- 
tional Criminal Justice Reference Service (NCJRS), the book 
was funded jointly by the National Institute of Justice and the 
National Institute of Corrections, both agencies of the U.S. 
Department of Justice. An introduction to the book says that 
although estimates of the number of mentally retarded adult of- 
fenders vary, there are proportionately more mentally retarded 
persons in prisons and jails than in the general population. A 
limited number of free copies of the book—The Handicapped Of- 
fender—are available from the NCJRS, Box 6000, Rockville, 
Maryland 20850. When the supply is exhausted copies will be 
available on an interlibrary loan basis from NCJRS. 


The 1983 annual meeting of the Academy of Criminal Justice 
Sciences will be held March 22 to 26, 1983, at the Hyatt Regen- 
cy Hotel, San Antonio, Texas. Theme of the meeting will be: 
‘Translating Theory Into Practice.”’ Persons interested in par- 
ticipating may contact: Larry Johnson, Mental Health Ser- 
vices, Texas Department of Corrections, P.O. Box 99, Hunts- 
ville, Texas 77340. 


During the Western Governors Conference in Salishan, 
Oregon, the governors present passed a resolution entitled, ‘‘In 
Support of the Assistance to State Correctional Agencies Pro- 
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vided by the National Institute of Corrections and the Federal 
Bureau of Prisons.”’ The resolution acknowledges the valuable 
assistance of the two agencies and urges continued Federal sup- 
port of their work. 


Fordham University announces the Fordham Program in 
Criminal Justice, leading to an M.A. and Ph.D. in sociology, 
and the Fordham Program in Probation and Parole Studies. 
For information or applications write to: Professor Peter L. 
Sissons, The Fordham Programs in Criminal Jusiice and Pro- 
bation and Parole Studies, Department of Sociology and An- 
thropology, Fordham University, Bronx, N.Y. 10458. 


The final version of A Validation and Comparative Evaluation of 
Four Predictive Devices for Classifying Federal Probation Caseloads, 
by James B. Eaglin and Patricia A. Lombard, has been released 
by the Federal Judicial Center. At the request of the Judicial 
Conference Committee on the Administration of the Probation 
System, the Center, with the cooperation and assistance of the 
Probation Division of the Administrative Office of the U.S. 
Courts, undertook an evaluation of various predictive models 
used by probation officers for risk classification of their 
clients. The results of this research and its ensuing recommen- 
dations were transmitted in draft from the committee, which ap- 
proved the recommendations and reported its action to the 
Judicial Conference in 1980. Before implementing the Study’s 
major recommendation for nationwide adoption of the U.S.D.C. 
75 risk prediction model, the model was field tested in five loca- 
tions, then modified in accordance with field test findings, and 
renamed the Risk Prediction Scale 80 (RPS 80). The RPS 80 
then became the primary method for classifying Federal proba- 
tioners. Copies of the study are being distributed to U.S. proba- 
tion officers. Other requests for the study should be directed, 
with a gummed, self-addressed mailing label, to the Center’s In- 
formation Service, 1520 H Street, N.W., Washington, D.C. 
20005. 


The U.S. District Court for the District of the Canal Zone ter- 
minated its jurisdiction after over 60 years of service. The 
Panama Canal Treaty, which became effective on October 1, 
1979, provided for a 30-month transition period, during which 
U.S. courts would have no jurisdiction over new private civil 
cases but would retain jurisdiction over civil cases already in- 
stituted as well as over certain criminal matters involving U.S. 
citizen employees of the Panama Canal Commission and their 
dependents and members of the U.S. armed forces and their 
dependents. At the end of the transition period all jurisdiction 
would cease and the former Canal Zone would be under the 
jurisdiction of the Panamanian courts. When the treaty entered 
into force, 712 civil cases and 96 criminal cases were pending. 
At the time of the court’s closing, the docket had been complete- 
ly disposed of. 


On June 17, 1982, the New Jersey State Legislature and 
Governor Thomas Kean adopted a concurrent resolution pro- 


claiming the month of October as ‘‘Probation-Parole Month”’ in 
recognition of probation and parole work as integral and 
necessary elements of the State’s judicial and correctional 
systems. 


The Bureau of Justice Statistics has published ‘‘Sourcebook 
of Criminal Justice Statistics, 1981,’’ a 618-page compilation of 
such data as the nature and distribution of criminal offenses, 
characteristics of arrested persons, the court processing of 
defendants, and a description of correctional system inmates, 
the Department of Justice announced in June. The book, the 
eighth such statistical abstract, incorporates information from 
83 separate criminal justice publications. It contains 398 
tables, 91 charts, a subject index, an annotated bibliography of 
sources, and a list of addresses of publishers of the source 
materials. The report may be purchased from the Superinten- 
dent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. The price is $13 a copy, prepaid. The 
stock number is 027-000-01144-6. A limited number of single 
copies can be obtained free from the National Criminal Justice 
Reference Service, Box 6000, Rockville, Maryland 20850. 


An inmate student of the Federal Bureau of Prisons Food Ser- 
vice Training Center at Oxford, Wisconsin, recently won a gold 
medal in the National Kraft Student Culinary Challenge in 
Chicago. He was invited to enter his specialty, a cornucopia 
made of pound cake, at the 2-day competition after winning the 
grand prize at a culinary exhibition in Wisconsin. The 
Metropolitan Correctional Center at Chicago supplied the in- 
mate’s housing needs during the national competition. Out of 
144 entries, the Oxford student was one of five people who won 
awards in both food categories entered. This was the second 
year Oxford has been represented at the National competition. 
Oxford students have won eight gold, 12 silver, and 26 bronze 
medals at culinary exhibitions during the past 3 years. 


Dr. E. Preston Sharp, nationally known corrections leader 
and educator, died April 15 at Cape Coral, Fla. He was 77 and 
had been ill for a year. A native of western Pennsylvania with 
degrees from Geneva College and the University of Pittsburgh, 
he was named supervisor of rehabilitation at Eastern State 
Penitentiary in Philadelphia in 1934. He subsequently held a 
variety of posts in the Pennsylvania corrections system and in 
1952 opened Philadlephia’s Youth Study Center and became its 
executive director. In 1957 he was elected president of the 
American Correctional Association and in 1965 became ACA’s 
executive director. He held that post until 1974, when he ac- 
cepted a professorship at Virginia Commonwealth University 
at Richmond and was appointed a consultant to the Virginia 
Department of Corrections. Over the years, he served as a con- 
sultant to the United Nations, and won a variety of honors, in- 
cluding the Pennsylvania Prison Society Award, the August 
Vollmer Award of the American Society of Criminology, the 
Salvation Army Award, and the Navy’s Distinguished Service 
Award. 
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